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B cTtaTbe paccmaTpuBaeTcs psj Npov3BefeHNin pycckon 1 3apybexxHor nntepaTypebl, B KOTOPbIX GUIypUpyoT Te AKX MHble
npecTynieHns. ABTOPOM pacCMOTPeHbl Pas3/inyHble 06CTOSATENLCTBA COBEPLLEHHbIX NPeCTYNIeHN, KOTopble OTArYatT Uan
CMAr4aloT BUHY MpaBoHapyLiuTens. Takke 6blIM paccMOTPeHbl COOTBETCTBYHOLLME CTaTbW COBPEMEHHOrOo POCCUIACKOTro
3akoHOAaTeNbCTBa, OTHOCALMECA K WCCAefyeMbiM MNpecTyrnieHnsaM. Ha OoCHOBaHUM MpoBeAEeHHOro aHannsa, aBTOpOM
npeaoXeHbl BOSMOXHbIE Mepbl Haka3aHWs, K KOTOPbIM MOT/IN 6bITb MPUB/EYeHbl Frepon paccMaTprBaeMblX MPOU3BEAEHNIA.
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The article discusses a number of works of Russian and foreign literature in which certain crimes appear. The author
considers various circumstances of the crimes committed, which aggravate or mitigate the guilt of the offender. There also
were considered some relevant articles of modern Russian legislation related to the crimes under these investigations.
According to the analysis, the author suggests alleged punishments which the heroes of the books could be awarded.
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BBeseHuve

C MOMeHTa NosiBNeHWUS KHUI aBTOPbl OMWUCHIBAKOT B HWX CaMble akTyaslbHble MpobneMbl U nepexunBaHusa. Hepeako B
LeHTpe BHUMaHWSA YMTaTens okasbiBaeTCsa NpecTynjeHne, COBepLLUEHHOE repoeM, ero nepexmnBaHuns, Hepegko - HakasaHue.

WNccnegoBaHme TeMbl MpecTynaeHnin B iuTepatype AOBONbLHO pacnpocTpaHeHo. Tak, Hanpumep, KnebaHos J1.P. B cBoeii
paboTe paccmMaTpuBaeT MpecTynHoe MoBejeHWe repoeB oT «Mnmagel» A0 npousBeseHnii Koanbo. Takke npobnema
NpecTynjieHnin B inTepaType HaxoANT CBOe OTpaxeHKe B Hay4YHbIX paboTax MNpokyposoi H.C. n ®apruesa N.A.

B faHHOW cTaTbe 6bl10 PacCMOTPEHO HEeCKONbKO MPOWU3BEAEHWNI, B KOTOPbIX ¢Urypupyet npectyrnieHne repos. ABTop
paccMoTpeN OCHOBHblE 06CTOATENLCTBA, KOTOPble MOrAK 6bITh YUTeHbl B MpoLiecce NPUHATUS peLleHns 0 Mepe HakasaHus. B
OCHOBE WCC/IeOBaHNA NEXUT AOMyLleHne, 4YTO BCe pacCMaTpuBaemble MPecTyrieHus MOAUYUHSAIOTCH POCCUNCKOMY
3akoHogartenscTey 2021 roaa.

B xoge wnccnefoBaHVA aBTOpP MPUBOAMT UMTaTbl U3 NMpov3BeAeHUN, CBUAETENbCTBYHOWME O TOM WAN WHOM YC/I10BUW,
CBA3aHHOM C MpPecTyrnjeHneMm, 1 COOTBETCTBYHLLME CTaTb HOPMATUBHO-NPAaBOBbLIX aKTOB.

Ans npoBejeHus nccnefoBaHWA 6biAn BbibpaHbl Te MPOM3BEAEHWNs, B KOTOPbIX Mepa HakasaHus 3a MpecTyrnieHus
noA4YMHeHa YronoBHOMY Kogekcy. TakuMm 06pa3om, B paMKax MPOBeAEeHHOro 1ccnefoBaHWsA 6blM PacCMOTPEeHbl Takue
npovsBefeHns, Kak pacckas VeaHa CepreeBnuya TypreHeBa «Mymy», pomaH ®Pegopa Mwuxannosmya [oCTOEBCKOro
«[pecTynieHve N HakasaHme» 1 poMaH $paHLy3Cckoro nucatens dmMmna 3019 «Tepesa PakeH».

1. «Mymy» U. C. TypreHes

Bcem n3BecTHaa nctopusa o ryxoHemom Fepacrme, yTonusLLEeM CBOO cobaky Mymy.

CornacHo cratbe 3.5 ®esepancHoro 3akoHa «06 oTBETCTBEHHOM 06paLLeHNI C XMBOTHBIMU», AeACTBUA [epacuma MOXHO
KnaccnuumpoBaTh Kak XecTokoe 0bpalleHne C XXMBOTHBIM, Tak Kak OHW MPUBEN K rnbenn cobaku.

«fepacnm ... OKyTan BEPEBKON B3ATble UM KUPNU4uW, NpuAenan nevio, Hajen ee Ha wek Mymy, nogHan ee Haj
PEKOM...3aXXMYPUIICA 1 pasxan pyku...»
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O6paTack Kk cTtatbe 245 YronosHoro Kogekca Poccuiickon degepaumn, BUAMM, UTO 3@ JaHHOE MpecTyrjeHrne BO3MOXeH
PS4 Mep OTBETCTBEHHOCTU, TaKMX Kak:

0 wrtpad (go 80 000 pybneit),
wTpad B pa3mepe 40X0Aa 3a 6 MecaLes,
ob6s13aTenbHble paboThl (40 360 Yacos),
ncnpaeuTenbHble paboTsl (40 1 roga),
orpaHuyeHune csoboabl (40 1 roga),
apecT (4o 6 MecsLeB),
nunweHne cBobobl (40 3 ner).

YuntblBas, 4To epacnm 6bl1 KPEMOCTHbIM, MOXEM WCKAYUTL WTpad B pasMepe A0X0Aa 3a 6 MecsueB B CBS3U C
OTCYTCTBMEM [0XOAa KakK TakoBOro.

Cnepytonin ¢akTop, KOTOPbLIA CTOUT YUMUTbIBaTb, ONpeaenss BuUA HakasaHusa epacrma, ero BpOXAEHHas ryxoHemoTa.
Onupasick Ha MNocTtaHoBneHne lMpaBuTtenscTBa PP «O nopsagke v yCIOBUSX MPU3HAHUSA ANLA NHBANVAOM», MOXeEM CAenatb
BbIBOZ O TOM, 4TO [epacumy 6bl 6bina HasHauYeHa WHBAaAUAHOCTL (2 wvam 3 rpynnbl). [aHHbIi dakT ABAseTcH
06CTOSATENLCTBOM, CMSAMYAOLLMM BUHY, O4HAKO He 0CBOBOXJAeT HM OT OAHOM 13 Mep HakaslaHus, B TO BpeMs Kak | cTeneHb
WNHBaNNAHOCTN NCK/THOYaeT BO3MOXHOCTb 0653aTe/IbHbIX U UCMPaBUTENIbHbIX PaborT.

Elwe ogHMM 06CTOSATENBCTBOM, CMSArYaloLWmMM BUHY, cornacHo cT. 61.1 YronosHoro Kogekca Poccuiickon Pegepauun,
ABnseTcs Gulnyeckoe NN NCUXONOrMYeckoe NpuHyXaeHue. A, Kak ciefyeT 13 TekcTa npounsseseHns, lepacim pewnaca Ha
XecTtokoe obpaweHve ¢ Mymy noj MCUXONOrMYeckuMm AaBfeHMeM CO CTOPOHbl 6apbiHW, Ybe C/I0BO Obl10 A1 Hero
pPaBHO3HA4YHO 3aKOHY.

Taknm 06pasoM, yunTbIBas BCe OBCTOATENbCTBA paccMaTpvBaeMoro gena, ¢ FepacMa MOXeT 6biTb B3biCKaH wWTpad B
pa3mepe g0 80 000 pybnei nnm MOryT 6bITb MPUMEHeHbI 0693aTeNlbHble NN NCMPaBUTENbHbIE PaboThl.

Oooooo

2. «[pectynneHne n HakasaHue» ®. M. locToeBCcKnin

PomaH ®Pefopa Muxainosunya [JOCTOEBCKOrO - MepBoe, YTO MPUXOANT Ha YM, KOrA4a Mbl FOBOPVM O MPaBOHAapPYyLLUEHUSX,
O/IHaKO He BCe Tak OAHO3HAaYHO B JaHHOM Jerie.

«OH BbIHY/1 TOMOP COBCEM, B3MaxHy/ ero obenmm pykamu, efBa cebs 4yBCTBYS, 1 MOUTW 6e3 ycuAns, NoUYTU MallHaNbLHO,
OMyCTWA Ha rONOBY OBYXOM».

PackonbHMKOB yAapoM Tomnopa no rosiose yomsaeT CTapyxy NPOLEHTLLMLY, YTO NPUBOAUT Hac K ctaTbe 105 YronosHoro
Kogekca Poccuiickonn degepaumn,

CTonT OTMeTUTb, YTO B OMMWCAHUW YOWIACTBA MPUCYTCTBYET PSAJ OTArYarolmx obcToaTensCTB. Tak, HanpuMep, aBTop
rOBOPUT HaM O COBepLUeHUN MPeCTynaeHUs C 0COBON XeCTOKOCTbI: «TyT OH M30 BCEW CUAbl yAapwa pas u Apyror, sce
06yXOM 1 BCe MO TEMEHU» 1N U3 KOPbICTHbIX MOByXAeHnin: «Kolwenek 6bin1 o4eHb Tyro HabwuT; PackonbHUKOB CyHYN ero B
KapMaH, He oCMaTpuBas», YTO HAXOAUT CBOE OTpaxeHue B Nn. 4) 1 3) n. 2 cT. 105 YK P®.

Kpowme Toro, Mbl 3Haem, 4To ybuTa 6bln1a 1 Jinsaseta, cectpa AneHbl ViBaHOBHbI: «Cpefn KOMHaThl cTosna Jlnsaeeta ... OH
6pOCUICA Ha Hee C TOMOPOM; ... YAap NpuLLEenca npsMo no yepeny, ocTprMeM, 1 Cpasy Npopyoua BCO BEPXHIOKD YacTb N16a,
noytn Ao TemeHn. OHa Tak 1 pyxHynacb». JaHHbI ¢akT, cornacHo nn. 2.a) cT. 105 YK P®, kBanuduumpyeTca kak youicTteo
2 1 6onee nuy. FoBops o JIn3aBeTe, Takxke He MOXEM He YyUMTbIBaThb eLle O4HO OTAryatoLlee o6CTOATeNbCTBO, YKa3aHHoe B
nn. 6) Tol Xe cTaTbl - YOUINCTBO BepeMeHHON XeHLWMHbI. OnucbiBas /In3aBeTy, aBTOp COO6LLAeT HaM, YTO Ta «MOMUHYTHO
6blna bepemeHHa».

YuunTbiBas BCe BbllLeNepeyncieHHble 06CTOATENBCTBA, MOXEM CAeNnaTb BblBOZA O TOM, YTO K PacKo/IbHMKOBY MOTYT 6bITb
npriIMeHeHbl Takme Mepbl HakasaHWs, Kak:

0 nuweHne ceoboabl (oT 8 go 20 neT),

0 noxm3HeHHOe nuLleHne cBo60bl,

0 cmepTHas KasHb.

C 1996 B Poccum BBEZEH MOPATOPUIA HA CMEPTHYIO Ka3Hb, B CBA3M C NoAnncaHnem KoHBeHLMM O npaBax YenoBeka, YTo, B
COBPEMEHHbIX peanunsix, NCKYaeT Takyto Mepy HakasaHusa Ans PoanoHa PackonbHuKoBa.

Moxmn3HeHHOe nnLeHre cBoboAbl, corfacHo cT. 57 YronosHoro Kogekca, NprMeHseTcst B OCHOBHOM B Tex c/iy4asix, korga
npecTynieHne 6bI10 COBEpLUEHO MPOTUB 06LLeCTBEHHON 6e30MacHOCTY, a Takxke COMpPSXeHO C M3HacuaoBaHMeM AeTel Ao
14 net. CnefoBaTeNbHO, N faHHasA Mepa Haka3aHWs He JO/MKHa b6bITb MpYMeHeHa K PackonbHNKOBY.

MpUHUMasa pelleHVie O CPOKe JINLLIEHUS CBOOOAbI, Heb3si He y4uuTbiBaTb OOGCTOSATENbCTBA, CMAryaroLme HakasaHue,
yKasaHHble B cTaTbe 61.1 YronoBHoro Kogekca P®. CornacHo nyHKTY 1) AaHHOW CTaTby K TakKMM 06CTOATeIbCTBaM OTHOCUTCSA
SIBKa C MOBWHHON. PacKONBHMKOB e ABASeTCS B MOANLENCKNA y4acTOK M COOBLLAeT O CBOEM MpecTynaeHumn: «3To A youn
TOrAa CTapyxy-4MHOBHULY 1 cecTpy ee JIn3aBeTy TOMOPOM U orpabun». OTMeTUM, YTO B CT. 142 Yrof0oBHO-MPOLLECCyanbHOro
Kogekca cka3zaHo, UTO SiBKOW C MOBMHHOW CUMTAeTCH Kak NMUCbMEHHOe, Tak 1 YCTHOe 3asiBleHue.

Elle ogHMM GakTOpOM, KOTOPbIA CTOUT y4ecTb MPU PacCMOTPEHUM JaHHOTO Aena, SBNSeTC MCUXMYecKoe 30pOBbe
PackonbHVKOBa. Psj coBpeMeHHbIX NCCIef0BaHUA, B TOM Yncae NpeAcTaBieHHbIX B cTaTbe Eroposa W. B., roBopsaT o Tom,
4yTo y PoamoHa PackonbHMKOBa HabntoAanuce MpU3sHaKky LWN30$peHnYeckoro paccTponcTea. M TyT cToUT obpatnTbea K
cTatbaM 21 1 22 YK P® ans onpefeneHuns BMeHAeMOCTN Packo/ibHNMKOBa B MOMEHT COBepLUeHNs npecTynneHns. OCHOBHO
BOMPOC, Ha KOTOPbIA HEOBXOAMMO OTBETUTbL, — OTAABaN N POAMOH cebe OTYeT O coBepLUaemblX UM AeAcTBUAX? B kavecTse
OTBeTa Ha JaHHbI BOMNPOC MOXeT ObITb MCMNONL30BaHa LMTaTa U3 NponssejeHuns: «PackoibHUKOB JONITO 06/yMbIBaeT CBOM
nnaH ybuiictea, OH CaM He MOXeT MOBEepUTb, UTO CMOCOBeH Ha 3TO». TakMm 06pa3oM, Mbl MOHKMaeM, YTO pelleHue
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PackonbHWKOBa 06 YBWIACTBE ABASNOCH OCO3HAHHLIM M 3aMJaHUPOBAHHLIM, @ CleA0BaTeNbHO, MOANEXUT YroA0BHOM
OTBETCTBEHHOCTU.

Kpome Toro, 1 6001e3Hb PackobHUKOBA MOC/e COBEpLUEHNUs MPecTyrieHrs He COBMNajaeT C OMnMcaHHbIM B cTatbe 81 YK
P®, 160, HECMOTPS Ha HEOCMOPMMOE MCUXMYECKOe PacCTPOMCTBO, PacKONBHUKOB MPOAO/IXKAET OCO3HABATb THAXECTb
cosesiHHOro. TakMm 06pasoM, MCUXMYECKOe COCTOSIHWE Fepos He MOXEeT CAYXWUTb MPUUMHON OCBOBOXAEHUS OT HeCeHWs
Haka3aHWs, 04HaKO AO/MKHO BbITb NMPUHATO BO BHMAaHMWE B KAYeCTBE CMSArYatoLLEero o6CTosTeNbCTBa.

MosBOAA WTOr BbIlLEYKAa3aHHbIM OTArYaLWMM 1 CMArYaloWyM  06CTOATENBCTBAM, MOXEM CAenaTb BbIBOA, UTO
PackoNbHNKOB MOT 6bl 6bITb MPUIOBOPEH K JIMLLEHNIO CBO60AbI Ha cpok oT 10 o 15 ner.

3. «Tepesa PakeH» SMunb 3015

Mpogomkaa TeMy yOWACTB W HakasaHWI 3a Hero, pacCMOTPUM MpecTynaeHne, onucaHHoOe B MpousBegeHUn «Tepesa
PakeH».

B faHHOM NpecTynneHnun peysb NAET O TOM, UTO repoii Mo nMeHn Kamunn 6bin yTonaeH cBoUM ApyromM JIopaHoM.

«Korpa ybuiiua, 4yTb He BCKPUKHYB OT 601, pe3kM ABUMXXEHMEM LLIBbIPHY/T CBOK XepTBY B peky, B 3ybax y Hee ocTancs
Kycouek ero koxu. Kamunn c Boem pyxHyn B Bogy. OH elle ABa-TpY pasa BCM/bIBaa Ha MOBEPXHOCTb, N C KaXAbIM Pa3oM
BOM/IN €r0 CTaHOBUAWCH BCE TyLLe».

OZHaKO CTOUT yYNUTbIBaTb 1 PAj APYrX YCIOBUIA JAHHOIO NpecTynieHns.

B nepByto ouepesb CTOUT OTMETUTL, YTO NpecTyrnjeHne 6b11I0 COBEpLUEHO rpynno anL, No npeasapuTeibHOMY CroOBOpY.
ELLe 3a HekOoTOpOe BpeMs A0 AHA npecTynaeHus JlopaH n Tepesa LOroBOPUINCE O TOM, UTOBbI N36aBUTLCS OT Cynpyra.

«- Ecnm 6Bl MyX ymep... - MeAneHHo noBTopuaa Tepesa.

- Mbl 6bl MOXEHUNUCb, YyXe HU4Yero He 60AnUCb Obl, 6€3 ornsAakn ynuBanucb 6bl NO60BbH... Kakas uygecHas,
6e3mATexXHas nowna bl XN3Hb!»

MOXHO 6b110 6bl MPeAnONOXUTb, YTO BUHOBEH AMLWb JIopaH, YbMMKU pykamu Obl10 COBEpLUEHO MpecTyrnjeHune, Ho,
OCHOBbIBasiCb Ha MocTaHoBneHUK MNneHyma BepxosHoro Cysa PO «O cysebHOWM npakTuke no Aenam o6 ybuiictee», BUAUM,
UYTO HenocpeaCcTBEHHOe yyacTne 0boMX COOBLUHMKOB He SiBASeTC 0653aTeNbHbIM YCI0BMEM MPU3HAHNA COOBLLHNYeCTBa.
ABTOp, Hanpumep, MokasblBaeT Ham, 4TO noTepneBww i, Kamunn, obpalanca Kk Tepe3e 3a MOMOLLbI, HO He Hallen ee:
«Tepe3a! Tepesa! - cHOBa Npoxpunen HecHacTHbIN».

Kpowme Toro, npectynieHne MOXHO KBanndumumpoBaTb Kak COBEpLUEHHOEe C 0COHOI XeCTOKOCTbIO, Tak Kak moTepneBLUmnii
6b11 CHavana 3ajyLUueH, a 3aTeM yToneH: «/lopaH Bce TpsAc Kamunna, a Apyroi pykoro cAaBnvBan emy ropao».

Oba faHHbIX 06CTOATENBCTBA Mbl BUAMM B MyHKTe 2 cTaTbh 105 YK PO B NyHKTax 4) 1 X) COOTBETCTBEHHO. TaknM 06pasom,
k Tepese v JlTopaHy MOryT 6bITb MPUMEHEHbI Tak/e Mepbl Haka3aHus, Kak:

0 nuweHne ceoboabl (oT 8 go 20 neT),

0 NOXW3HeHHOe NuLLeHne CBOBOAbI,

0 cmepTHas KasHb.

CMepTHas KasHb 1 MOXN3HEHHOEe LLEeHne CBO6OAbI He MOTYT BbITb MPUMEHEHbI MO MPUYMHAM, YKa3aHHbIM BbiLLe, B XO4e
paccMoTpeHus npectynieHns PoamoHa PackonbHukoBa. bonee Toro, cornacHo nn. 2 craTtert 57 n 59, XeHLWmnHa He MoXeT
6bITb MPUrOBOPEHAa K MOXU3HEHHOMY INLLEHNIO CBOBOAbLI I CMEPTHOI KasHW COOTBETCTBEHHO.

YuntblBasi, 4TO npecTynjieHne 6bi10 COBEpLUeHO 2 Auuamy, HeobxoauMo onpeAennTb, B Kakon CTeneHw 6yaeTt
pacnpefenstbCa OTBETCTBEHHOCTb. CornacHo cratbe 67 YK P®, onpegenswowmm ¢akTopoM 6yaeT ABAATbLCA CTeMeHb
HernoCcpeACTBEHHOro y4YacTUsi B COBepLUeHWM npectyniaeHus. Takum obpasom, Tepesda PakeH C 60/bLUOA BEPOSTHOCTLIO
Morna 6bl 6bITb NMpUroBopeHa K 8 rojam nuvweHns cBoboAbl, a JlopaH, y4YnTbiBas OTCYTCTBME KaKUX-IMOO CMSArvaroLLmx
06CTOATENLCTB, MOT Obl 6bITb NPUroBopeH K 20 rogam AvLLeHns cBo60ob!.

CTouT OTMEeTUTb, YTO 0ba repost Moram 6bl ObiTb OCBOBOXAEHbI OT Haka3aHWs, B COOTBETCTBMN CO cTaTbel 81 YronoBHOro
Kogekca Poccniickonn ®egepaunn. JaHHas CTaTbsd MOXET 6bITb MPUMEHEeHa K N1LaM, Y KOTOPbIX NCUXMYeckoe pacCcTponCcTBo
CTano pe3ynbTaTOM COBEepLUEeHHOro UMK npectynaeHus. Kak cnegyeT 13 npounsBejeHnsl, reposiM CTanu ABAATbCA BUAEHUS
YTOMJIEHHNKA, YTO BbI3BaJI0 Yy HWUX MOMYTHeHMA B paccygke. OAHaKO elle OAHUM KpuUTepueM, YKasaHHbIM B JaHHOM
HOPMAaTVBHO-NPaBOBOM akTe, ABAAETCHS HEBO3MOXHOCTb OLEeHMBaTb COAEAHHOEe U HernoHMMaHue MOoCIeACTBUSE CBOWX
JenctBnin, ObpaTtack K TekcTy, yBuanMm, 4to JlopaH n Tepesa oTgaBann cebe oT4yeT B COBEpLUEHHOM MnpecTynaeHunn: «Pas
ABajLaTb OHU YXe MOAXOAWIM BMeCTe K ABepy MOMNLENCKOro yyactka. To JlopaH xoTen npusHatbCs B yOUIACTBe, TO
cobupanacb oTAaTh Cebs B pyku npaBocyans Tepesa. Ho Kaxabli pa3 oHUW Bbliberann Ha yauuy BAOTOHKY APYr 3a APYrom 1
KaxAbliA pas, mocne B3anMHbIX OCKOPHIeHUIA, CMEHSABLUNXCS CTPACTHOW MOJIbOOIA, peLllany eLle HEeMHOro NOAOXAaTb». Taknm
06pa3om, aBTOP BbIHYX/JEH OCTaHOBUTLCSA Ha TOM Mepe HakasaHus, Y4To bblna ykasaHa B npoLuioM absale. Tepesa v JlopaH
MO Bbl BbITb MPUrOBOPEHbI K INLLEHNIO CBOHOALI CPOKOM Ha 8 11 20 neT COOTBETCTBEHHO.

Taknum o6pa3om, NpoBeAeHHOe 1CC/ef0BaHMe NO3BOMMIO HaM Pa3obpaTbCs B TOHKOCTAX MPecTyrnaeHni, coBepLIeHHbIX
reposiMM PasanyYHbIX UTepaTypHbIX Npouv3BedeHWd. Bonee Toro, mnccnefoBaHVe AEMOHCTPUPYET HaM, YTO MHOrMe, Ha
nepBblli B3MNS4 O4YeBUAHbIE peLUeHWNs, SABASIOTCS HeBepHbIMK MNpW 6onee AeTasbHOM PaCcCMOTPEHWM O6CTOATENbCTB
NpecTynieHniA N COOTBETCTBYHOLLIMX HOPMATUBHO-MPaBOBbIX akTOB.
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