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B cTaTbe paccmaTpuBaeTcs MpobsemMa  UCMOAHEHUS 0653aHHOCTEl  Y4YacTHWKOB YrofIOBHOrO  CyAOMpPOU3BOACTBA.
YCTaHaBAMBAKOTCA CpeacTBa, obecrneymBatoLne Hag/iexalllee MX UCNoHeHMe, PackpbiBalOTCA CyLLeCTBYHOLIME B NMPaBOBbIX
HayKax TeopeTnyeckne 3HaHNS 0 MOHSATUW NPaBOBbIX 06513aHHOCTEN, O rapaHTUsX (CpeacTBax) obecneyeHs X UCMOMHEHMS,
O CUCTeMe JaHHbIX CpeAcTB, O6beAVHSIOLWMXCS B MpaBoOBOM MexaHM3M obecriedeHusi. OnpegensieTcs 3/eMeHTHoe
cofiepxaHue TeopeTnyeckol  KOHUenuuu obecrnedeHVss Haj/exallero WCMOMHEeHUs  YroNoBHO-MNpOoLeccyanbHbIX
obs3aHHOCTel 1 GOpPMyNMpyeTcss ee CyLLHOCTHOe MOoHATMe. PackpblBatOTCA 3/1EeMEeHTbl, COCTaB/sHOLLME ee OCHOBY W
060CHOBbIBaeTCs ee 3HadeHue Ans 3bdeKTUBHOro peLleHns 3aa4 yronoBHOMo CyA0Npon3BoACTBa.

KnioueBble c/ioBa: YroNoBHbI NpoLecc, 0653aHHOCTY YUaCTHNKOB, KOHLEMNLMS, rapaHTuK, CPeACcTBa.
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The article deals with the problem of fulfilling the duties of participants in criminal proceedings. It identifies means to ensure
their proper execution. The concepts of legal obligations, guarantees (means) of ensuring their fulfillment, the system of these
means combined into a legal mechanism of provision are discussed relying on the theoretical knowledge existing in the legal
sciences. The elementary content of the theoretical concept of ensuring the proper execution of criminal procedural duties is
determined and its essential concept is formulated. The elements that make up its basis are revealed and its importance for
the effective solution of the tasks of criminal proceedings is substantiated.
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OCHOBbIBasACb Ha OBLLENPUHATOM B HayKe 3HAYEHUM TEPMUHA «KOHLENUUs», byAeM NUCMob30BaTh ero npu onpeaeneHum
CYLLHOCTM KOHLeNuMmM rapaHTpOBaHHOIO 06ecreYveHst Ha/1exallero NCrosHeHWst 0653aHHOCTEN YY4aCcTHUKOB YrOI0BHOIO
CYZOMPOM3BOACTBA HE TOMBbKO KaK OMpejefneHHbli Cnoco6 MOHWMaHWs uccnegdyemoli mpo6iemMbl, HO M KaK CUCTEMY
TEOpeTNYECKUX WAel, MHEHUA Ana Toro, YTobbl Ha VX OCHOBE COHOPMYMPOBATb U MPEANOXUTb HOBbIV MOAXOZ4 (HOBYH
CUCTEMY TEOPETUYECKMX 3HaHWA) AN pPeLleHns CyLlecTByloLeldi npobieMbl UCMOHEHUS 0653aHHOCTEN YYaCTHWKOB
YroIoBHOMO CYZOMPOM3BOACTBA.

Ncxoast M3 3To MO3WLMKM, KOHLENUUS rapaHTUPOBaHHOMO obecrneyveHust Hagaexallero WCNosHeHWs o6si3aHHoCTel
YYaCTHUKOB YroNOBHOMO CyZOMPOM3BOACTBA A0/IXKHA NPeACTaBNATL CO60l CUCTEMY TEOpPETUYECKUX el O BXOASLLIMX B ee
COoZep>KaHue NPaBOBbIX SBAEHUSX, UX POAN U 3HAUEHUM B PeLUeHUM Hay4yHOl 3ajayn — co3iaHnn 3$GeKTUBHOro pecypca
obecrneyeHns HagnexaLlero NCNoaHeHMs 06s13aHHOCTEl YYaCTHMKOB YrO/I0BHOMO Cy/0NPON3BOACTBA.

M3yyeHre TeopeTMUeCKnX NCTOUYHMKOB MOKa3biBaeT, YTO Pa3paboTKOM STUX MPaBOBbLIX ABAEHUI 3aHUMaNCS Y 3aHMMaEeTCs
CPaBHUTENBHO Y3KUIA KPYT yYeHbIX Kak obLueli Teopun NpaBa, Tak U oTpacneBblix HayK. Mpy 3TOM pasnuyHbie NX pakypcbl
3aTparnBatoTC B OCHOBHOM He HampsiMyto, a MpY PacCMOTPEHWM TakMX MPo6aeM, Kak MPaBoBOV CTaTyC IMUYHOCTY, ee NpaBa
N NHTEpEeCbl, OTBETCTBEHHOCTb, 06ecreyeHie 3aKOHHOCTY, FapaHTUX U Ap.
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Tak, pa3pabaTtbiBas B NpaBe NpobnemMy rapaHTUA 1 MOApasyMeBas Noj HUMW YCTaHOBAEHHYHO 3aKOHOM CUCTEMY CpeacTB
obecrieyeHNs pasNYHbIX NMPABOBbLIX MHCTUTYTOB U KaTeropui, psj U3BeCTHbIX YYeHbIX-MPaBOBeAOB Pa3IMYHbBIX OTpac/ei
npaea BO rnaee c H.T. AnekcaHApOBbLIM Ha MPOTSXeHUN H6onee cOpoka seT BTOPOM MofoBMHbEI 20 CTONETUS COBepLUEHHO
cnpaBegnBO 060CHOBBIBAAN MO3ULIMIO O HEOOXOAVUMOCTY BblAENIEHNS He TONbKO rapaHTUiA NpaB 1 CBOOOA IMYHOCTY, HO 1
rapaHTunin obasaHHocTel [AnekcaHapos 2005: 271]. B yactHocTH, B. M. KOpHYKOB NprMeHUTeNbHO K NpobiemMe obecneyeHums
MCMOMHEeHVS Yros0BHO-MpOLecCyabHbIX 0053aHHOCTEli TOro BpemeHu cumTan, yTto «CoumanmncTnyeckoe rocysapcTso
3aVHTEepPeCcoBaHO He TOJIbKO B COBMOAEHUN MpaB M 3aKOHHbLIX WHTEpecoB ero rpaXAaH, Ho 1 B BbIMNOJHEHUU UMW CBOUX
06513aHHOCTe, MO3TOMY OHO MpejycMaTpuBaeT CpeAcTBa, obecneynBarolLUMe Kak OXpaHy, 3almTy M BO3MOXHOCTb
peanusauun nNpas AMYHOCTW, TaK U BbIMOJHEHWE BO3/10XEHHbIX Ha Hee 0653aHHOCTeN. 3TO MONOXeHVe CBOMCTBEHHO AN
BCeX OTpacner npasa, a OCOBEHHO AN YrONOBHO-NPOLECCYyanbHOro, Tak Kak BbIMOAHEHMe 06A3aHHOCTeN yyacTHUKaMm
Yro/10BHOIO NMpoLecca ABAAETC HEOOXOAMMbIM YCNOBMEM OCYLLIECTBNEHUA AeATeNbHOCTM NO paccneoBaHMIo NPecTyrnaeHnii,
PacCMOTPEHUNIO N pa3peLleHnto YronoBHbIX Aen B cyge» [KopHykoB 1977: 43-50]. MoTpebHOCTb B Ha3BaHHbIX CpeaCcTBax, Ha
Haw B3rnsj4, He TO/MbKO He MoTepsina CBOeM akTyanbHOCTW, a elle 6onee obocTpunace K cTana 6e3yc/oBHOW
HEeobXOAVMMOCTBIO B YCJIOBMSAX COBPEMEHHOW  TOTanbHOW  HEeAVUCUMUMIMHVMPOBAHHOCTA  YYaCTHUKOB  YrOJIOBHOrO
CyOMNpPOM3BOACTBA M3-3@ OOLLEro HU3KOro YPOBHS MPaBOCO3HAHWSA B POCCUMCKOM obLuecTBe. BocnuTaTenbHble pecypchbl
rocyAapcrea, Hanpas/ieHHble Ha $OpMUpPOBaHME Y YeloBeKa U rpaXAaHNHa OTBETCTBEHHOrO OTHOLUEHMWS K COB/0AeHUIo
3aKOHHOCTW, K [JOOPOCOBECTHOMY BbIMOMHEHNIO BO3/IOXEHHbBIX Ha JIMYHOCTb TPYAOBBIX, OOLLECTBEHHbIX 0653aTenbCTB,
K BbIMOTHEHWIO FPaXAaHCKOro 1 CyKebHOoro Jo/ra 3To IMYHOCTBIO, HaXOAATCA B NMIaYeBHOM COCTOSHUMN U, KaK CnejcTBue,
NPaKTUYeCKN KaxXAbli OTAENbHO B3AThIN YenoBek B POccuY He HaleneH Ha COTPYAHNYECTBO C rocyAapCTBEHHbIMU OpraHamu
B Jene obecrieyeHnss NpaBoNopsAKa, B TOM UMC/e 1 pecypcamu Yros0BHOMO npoLiecca.

B KkauecTBe OCHOBHbIX CpeAcTB-rapaHTUl, obecneymBaloLLMX BbIMOJAHEHNE O0653aHHOCTel Y4acTHUMKOB Yro/0BHOrO
CYyOMNpPOM3BOACTBA, B CreumancHOM HPUANYECKON nuTepaType HasblBatOTCS: Yros0BHas OTBETCTBEHHOCTb, YrONOBHO-
npoueccyanbHas OTBETCTBEHHOCTb, PAA Mep YrofloBHO-MPOLECCYaibHOrO MPUHYXAEHUS (NMPUHYANTENbHBIA MPUBOA,
JAeHeXHoe B3blCKaHMe), a Takxke HacTynaeHne HebnaronpuaTHbIX NOCeACTBUIA (0bpalleHne 3an0ra B JOX0J rocyapcrea,
yAaneHue 13 3ana cyaebHoro 3acegaHus) [KopHykos 1977: 43-50].

CyLecTBOBaHME 1 NOTPEBHOCTL POPMUPOBAHNSA CUCTEMBI TakKMX FapaHTUPYIOLLMX CPeACTB NOAAepPXKanun yUeHble-topUCTbl
n B XXl Beke, NPOAOAKAs COBEPLLUEHCTBOBAaHME CUCTEMbl ObecneynTeNbHbIX CPeACTB B XOAe MpOBejeHUs CBOUX
nccnefoBaHUl, HampabieHHbIX Ha paspelleHue npobneM obecneyveHUs Hagnexallero WCNOMHEHUs PUANYECcKNX
0653aHHOCTEeN pa3HO OTPaC/IeBON NPUHAAIEXHOCTN.

B Hayke KOHCTUTYLMOHHOro Npaea oTMeTuM paboTy M. A. FOHycoBa [HOHycos 2006: 177], B HayKe MeXAyHapoAHOro rnpasa
H.C. CumoHOBa npoBefna  JOKTOPCKOe  uncCnefoBaHMe  npobnembl  obecneyveHVs  BbINOAHEHWA  06A3aTeNbCTB
Nno MeXAyHapOoAHbIM JOorosopamM W pa3paboTana TeopeTUyeckyld MoJeNlb MexaHM3Ma obecrneyeHUs Hagnexallero
NCMONHeHUA faHHbIX 06a3aTenbcTB [CumoHoBa 2016: 445]. B Hayke rpaxaaHckoro npasa A. A.[lpoBanbckunii nposen
KaHAMAATCKOe nccnefoBaHme npobaemMbl MexaHM3Ma BO3HUKHOBEHUWSA 1 peannsaumnm rpaxaaHcko-npaBoBbiX 0653aHHOCTEN.
B gaHHOI paboTe cornacHoO npegMeTy Hallero WCCiefoBaHWA WHTepecHa CPopMMpOBaHHas TeopeTuyeckas MOAeNb
MexaHM3Ma obecrneyeHVs rpaxAaHCcKo-NPaBoBbliX 06A3aHHOCTeR, KOTOPas aBTOPOM BKIHOYAETCA B KayecTBe MOACUCTEMBI
MexaHu3Ma peanMs3aumMm  rpaxAaHCKo-npaBoBbix obsa3aHHocTelr [MpoBanbckuii  2007: 168]. M. E. BepctoBa Kak
npeAcTaBuTelb HAYUYHOW CneuManbHOCTW, KoTopas obbeanHsieT agMUHUCTPATMBHOe, GUHAHCOBOE N MHGOPMaLMOHHOe
npaBo, MpoBefia [JOKTOPCKOe unCCnefoBaHVe U pa3paboTana KOHLENTya/lbHble OCHOBbI ObecrneyeHVs HaNoroBbIMUA U
NPaBOOXPaHUTENIbHbIMM OpraHamMu UCMOIHEHMS HanoronaaTebLmMKaMmn CBonx obssaHHocTen [BepcTosa 2008: 559].

be3ycnoBHO, nMpeAcTaBUTENN HayKu YrojI0BHOrO MpoLecca COBPEMEHHOW Poccum ToXe He OCTaancb B CTOPOHe OT
nccnefoBaHua npobnembl obecneveHUs HagneXallero WCAOAHEeHUS CBOUX OTpac/ieBblXx 0653aHHOCTEN (YronoBHO-
npoueccyanbHblX 0653aHHOCTEN) U BHECAW CBOK 3HaYUTeNbHYO JfIenTy B npouecc GopMUpPOBaHUA  KOHLEeNLMU
rapaHTMPOBaHHOrO obecneyveHns Hagnexallero X NCNOAHEeHWS.

M3 pe3ynbTaToB aHanM3a nx paboT YyCTaHOBAEHO, YTO paccMaTprBaemMas HaMU KOHLEeNLMS B HayKe YyroJ0BHOrO npoLiecca
BXOAUT CBOWM COJAepXaHWeM B KOHLUenuuio obecrnedyeHWs Haanexallero WCNOAHEHUs, NPUMeHeHUs U CcobageHns
Yro/IOBHO-MPOLEeCCyanbHOro 3aKoHOoAaTeIbCTBa B YacTX obecneyveHns Hag/exallero NCnoHeHWs O4HOro ero perynstopa
OTHOLWEHU - obsizaHHOCTell. O ee dakTMyeckoM GOPMUPOBAHUM W 3HAYMMOCTX B Hayke YroJ0BHOrO mnpouecca
cBuAeTenbCcTByeT QyHAAMEHTaNbHbIA TPYyA W3BECTHbIX W aBTOPUTETHBLIX Y4YeHbIX-Mpoueccyanncto «3¢deKkTMBHOCTb
npaBocyans 1 npobneMa YCTpaHeHUs CyAebHbIX OLMBOK», CO34aHHbIA MO pe3ynbTaTaM KCCIeAoBaHUS MNpobriembl
rapaHTMpOBaHHOro obecrneyeHNs 0653aHHOCT OCYLLECTBNeHMS NPaBOCyAnst MO yronoBHbIM genam [Kyapsasues 1975: 298].
ABTOpPaMn Ha3BaHHOro TpyAa CKOHCTPYMpPOBaHAa 3/ieMeHTapHas CTPYKTYpHas MoJeflb rapaHTUli COBETCKOro rnpaBoCyAus.
B cTpyKTypy Mogenu, KOTOPY MOXHO MPU3HaTh M B HAcTosLee BpeMs akTya/lbHOW, aBTOPbl 06OCHOBAHHO BKIOUUAN TP
YPOBHS rapaHTWiA: MPaBoOBOro (06 beKTMBHOr0), CybbeKTUBHOIO 1 COLMAanbHO-3KOHOMNYECKOro XapakTepa.

Ocoboro BHMMaHVSA B Hayke YrofloBHOro npouecca YAOCTOUMANCE MPaBoOBble rapaHTUW. Tak, BO3/aras Ha Y4YaCTHMKOB
YrOJIOBHOMO CyA0MNMpPOn3BOACTBA 0653aHHOCTY, Kak MULLYT aBTopbl «Kypca COBETCKOro yronoBHOro npouecca», rocy4apcrBo
HajeeTcs, UTo JaHHble 0653aHHOCTL BYAYT AO6POCOBECTHO UCMONHATLCA 6rarofaps pasBUTOMY UYBCTBY MPaXAaHCKOro u
npo¢deccnoHanbHOro Aora, NPaBoBoN aKTUBHOCTU YHaCTHUKOB YrONIOBHOIO CyA0Npon3BoAcTBa [boriko 1989: 640]. Mpu sTom
HeobXxoAMO OTMEeTUTb, YTO OfHOM K3 nepBblX PaboT O rapaHTUAX B YrofOBHO-MpoLeccyasbHOM npase  6bi
dyHAameHTanbHbIN TpyA M. C. dnbknHE «Llenn 1 cpeactea X AOCTUXEHUS B COBETCKOM YrosI0BHO-NpoLeccyaibHOM npase»
[DnbknHg 1976: 143].

PesynbTaTbl M3y4YeHUS BbllleHa3BaHHbIX UCTOYHUKOB CNeLManbHON HOPUANYECKOn nnTepaTypbl M MHOMMX U3YYeHHbIX
dMVT IDVT TX dKOKE BA3SdHHDBIX BOTTPOCdMWM V EIVEMOV EMb O3BOJTARO K K X
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FOPUAMNYECKON HAYKW B LLe/IOM U B YAaCTHOCTM B HayKe YroJI0BHOMO MpoLiecca HeT KOMMIEKCHOM TeopUn 3HaHWI O NPaBoOBbIX
ABNEHVAX, BXOAALLMX B paCCMATPUBAEMYH KOHLEMLMIO.

be3ycnoBHO, OTA3aAMM [AO/KHOE BCEM WCCefoBaTeNsM, KOTOpble, Kak HaMW YCTaHOB/JEHO, HECOMHEHHO BHeCn
onpejenieHHbIV BKAaZ B MPOLECC HAKOMIEHUS 3HaHWIA, packpbiBatOLLMX OTAe/bHble acrnekTbl OTeYeCTBEeHHOM KOHLenuum
rapaHTMpPOBaHHOro obecrneyeHVs 06A3aHHOCTEN y4aCTHNKOB YroIOBHOrO CyAOMNMPOM3BOACTBA. B YacTHOCTW, B TeOpPUM HayKun
YronosHoro npouecca chopMmMpoBancCb Mo NpeamMeTy UCCIeA0BaHNSA Takme BaXHble TeopeTUYeckne 3HaHWS: O CYLLHOCTY,
cojepXaHun, BWAAX W Ha3HayYeHUM O06S3aHHOCTel, BO3/araemMbliX 3aKOHOAATENEM Ha Y4YacTHUKOB Yros0BHOMO
CY[0MNpPOV3BOACTBa Kak Ha 06beKThbl 0becneyeHs; 0 BaXHOM poan AaHHOro obecneyeHns B pelleHnmn 3ajad 1 JOCTUXEHNN
Lenn yrofioBHOro CyZAONPOM3BOACTBA; O CPeAcTBax MpPaBOBOro M HeMpaBOBOro xapakTepa, BbICTYMawLWMX B YroJ0BHOM
npoLecce B KayecTse rapaHTUn UCMONHEHMS YrON0BHO-MNPOLIecCyanbHbIX 0693aHHOCTeN; 06 060CHOBAHNN HEOBXOANMOCTH
CyLLecTBoBaHMA B chepe YyroNoBHOIO CyAONMpPOU3BOACTBA MeXaHu3Ma obecriedeHNs WCMOAHEHUS OTAe/bHbIX Yroj0BHO-
npoLeccyanbHbIX 0693aHHOCTEN U ero 3HauYeHUn AAa peanmsaunn IMUYHbIX U NYBANYHBLIX WHTepecoB Mpu Npov3BOACTBE
yronosHoro gena. OAHako, kak Mbl BUAUM, Npobiema obecneyveHns Hagnexallero NCnoHeHnst 0693aHHOCTe y4acTHIKOB
YrO/I0BHOMO CyAOMpPOV3BOACTBA B TEOPUM HayKM YrolOBHOrO rMpouecca He Halljla CBOero MosHOro ajekBaTHOro
pa3peLueHus.

YUunTbIBas N3N0XEHHOE, C Liesblo GOPMUPOBAHUA MOJTHON CUCTEMbI TEOPETUYECKUX 3HaHWUIA O MpeamMeTe UCCneA0BaHVsA U
nx 3 eKTMBHOro nNpUMEHeHUss B XOAe peann3aunu YrosoBHOrO CyAOMNPOM3BOACTBA, Ha OCHOBE HAaKOMJeHHOro
NpPaBoOMpPUMEHUTENBHOrO OMbITa OMpejennM CyLHOCTb TeOpeTMYeckon KOHLEMuMUM rapaHTUPOBaHHOro obecriedeHns
HaA/1exallero CNoiHeHNs 06513aHHOCTE YY4aCTHMKOB YroIOBHOIO CYyAOMpPON3BOACTBA.

PackpblBas cofepaHue npegnaraemMolri Hamm KOHLenuuu, Kak v 6o Apyroin KoHuenuuy, GopmMmpyemMoi B Hayke
YrosoBHOrO npouecca, byAemM pyKOBOACTBOBATbCA KOHCEPBATMBHbLIM MOAXOAOM W BKAYMM B Hero cnejyolime
TPaANLMOHHbBIE KOMMOHEHTLI: TeOpeTUYecKre NONOXeHWS 06 06bekTe KOHLEeNUun; coaepXaHun ee oTAeNbHbIX 31eMeHTOB;
MecTe B CMCTEME Hay4HOro 3HaHWS; 3HayYeHUU ANS Teopun K MPaKTUKWM OpraHoB MpeABapuTe/IbHOro pacciefoBaHus,
NpoKypopa v CyAa; 3afavax fanbHelLero Hay4Horo nccnegosanus [Fpuropbes 1993: 565].

TakvuMm 06pa3om, WUCXOAA W3 MPEeAJOXEHHOro COAepXaHWs, T[NaBHbIM 31EeMEeHTOM TeopeTMYeckon KOoHLUenuum
rapaHTMpPOBaHHOro obecrnedeHVs Hagnexallero UCNoiHeHUs 0b6s3aHHOCTeN yYacTHUKOB YrofIOBHOrO CyAOMpPOV3BOACTBA
CTaHOBATCA TeopeTuyeckme OCHOBbI Yros0BHO-MPOLecCyasbHbIX 0b6A3aHHOCTeR, KOTOpble BbICTYNalOT B MCCAeAyemMOoi
KOHLEeNUMM Kak 06bekTbl obecneyeHns (06 bEKTUBHbIV 3N1EMEHT).

B kauecTBe cnefyroLLEero BaXXHOro aneMeHTa TeopeTnYeckor KoHLEeNumMn rapaHTMpOBaHHOMo obecneyeHns Hagexatlero
NCMONHEHWS YrofIoBHO-MpoLeccyaNbHbIX 06A3aHHOCTe Mpejiaraetcs B Hee BKAOYUTb 3aKOHOMEPHOCTU YrosI0BHO-
npoLieccyanbHON AeATeNbHOCTU AOMKHOCTHBIX 1L, 1 OPraHOB rocyiapcTBa B KavecTBe Cy6BbeKTMBHOIO KOMMOHEHTA.

Takxe OCHOBHbIM 3/1eMEHTOM TeopPeTUYeCKOlr KOHLENUMM rapaHTpoBaHHOro obecrneyeHnss Haj exXxallero UCnoaHeHus
Yron0BHO-MNpoLecCcyanbHbIX 0653aHHOCTE  AOMKHbI ABAATbLCA CPeACTBa rapaHTMpPYHOLLEero xapakTepa obecrneyveHus,
BbICTyMatoLLMe B Hell MHCTPYMEHTabHbIM KOMMOHEHTOM.

be3ycnoBHO, B KauecTBe C/efyloLLero 3/IeMeHTa TeopeTMYeckon KOHLEnuMuM rapaHTUPOBaHHOroO obecrneyeHuns
HaA/lexallero WCrNoNHeHNs Yros0BHO-NPoOLecCyasbHbIX 0683aHHOCTEN AO0/KHbI SABAATLCA OCOBEHHOCTW peanusauunm
MexaHn3Ma obecrnedeHNs Hagfiexallero VCNOSHEHUA OTAeNbHbIX BUAOB YrofOBHO-MPOLeCcCyanbHbIX 06A3aHHOCTEN Kak
cnocoba opraHM3aumu, MOCPeACTBOM KOTOPOroO BbllLE€HAa3BaHHbIE 3/eMeHTbl O6BLEeAMHAIOTCS B LIENOCTHYH CUCTEMY W
3¢PeKkTMBHO PYHKLMOHMPYIOT, CO3jaBasf y4acTHMKaM YrofloBHOrO mpoLecca HeobxoAumblie YCIOBUA AAS Hagnexallero
NCMONHEHVSA BO3/TOXEHHbIX Ha HNX 3aKOHOAaTes1eM yKasaHHbIX 0693aHHOCTEN.

JaHHbIA 3neMeHT B pa3pabaTbiBaeMOl HaMM KOHLEMUMW BaxeH, Tak Kak nobas pa3paboTaHHas HayKoW TeopeTuyeckas
KOHLLenuus A0/DKHa Ha NyTW K BHEAPEHWIO B MPaKTUKY NPONTK Bepudurkaumio. NS 3Toro CocTaBSAoLWas OCHOBY KOHLENLMn
rapaHTMpoBaHHOro obecrneyeHVss Hagnexallero VUCNoAHeHUs 06A3aHHOCTe Y4acTHUKOB YroIOBHOMO CyZAOMNpPOM3BOACTBA
TeopeTnyeckas MogeNlb MeXaHu3Ma obecreyeHVss AOMKHA OblTb MOABEPrHyTa MCCAeAO0BaHUIO Ha npejmeT BblpaboTku
KpuTepres onpegeneHns 3¢PpekTMBHOCTL ee PYHKLMOHMPOBAHUS. JOMKHO BbiTb YCTAHOBEHO HanW4yve y Hee CBOWCTBa
CaMOZOCTaTOYHOCTU. [poBeAeHMEe HayuHbIX WCCAeAOBaHWA MO BOMPOCY, CBA33aHHOMY C OCOBEHHOCTAMUW peannsauun
MexaHM3Ma obecrneyeHVss HajleXallero WCNoNHeHUss OTAeNbHbIX BUAOB 06583aHHOCTEN Y4YaCTHUKOB YroJ0BHOMO
CYyZOMpOU3BOACTBA Takxke 06YCNOBNMBAETCH HEOOXOAMMOCTBIO MOJlyYeHUs TeopeTU4eckoro 0b60CHOBaHWSA pa3paboTku
CTaHAAPTOB Yro/IOBHO-MPOLIECCyaNbHON AesiTeNIbHOCTY BAACTHLIX CyObeKTOB, a Takke JAO/PKHOro MoBeAeHUs WHbIX 1L,
BOBNEYEHHbIX B JaHHYO MpaBoByl0 cdepy, KOTOpble SABASIOTCA MNPeAnochbiNKOW MpeayrnpexAeHns HernpaBoMepHOro
noBejeHns BCeX y4aCTHNKOB YrONOBHOMO CyAOMPON3BOACTBA.

B KkayecTBe nocCnefHero sfeMeHTa TeOopeTUYecKOl KOHUEnuMM rapaHTUpPOBaHHOTrO obecrneyveHns Haanexaliero
NCMONHeHVA 06A3aHHOCTeN YyYacTHMKOB YroNOBHOMO CyZOMPOM3BOACTBA HAMW MPeAnaratoTcs TeHAeHLMY, HanpaB/ieHHble
Ha COBepLUEHCTBOBaHNE MexaH13Ma obecrneyveHnss B yCIOBUAX COBPEMEHHOr0 YPOBHS MPaBOTBOPYECTBa U AelCTBYOLLEro
Yro/0BHO-MPOLIeCCyasibHOr0 3aKOHOAATeNbCTBA, TOJIKOBAHWS MpaBa BbICLUIMMU CYA€OHbIMU MHCTaHLMAMU FOCYyAapcTBa,
JOCTVDKEHUI LMPPOBBIX TEXHOMOTMA B CTPaHE M BO3MOXHOCTEN WX BHeAPEHWS B MPaBoOByl0 cdepy, CyLLEeCTBYHOLLMX
CTUMYNNPYIOLLNX CPeACTB O/IXXHOro NOBeAeHNs 1N MPaBoOCO3HaHWSA Y YH4aCTHMKOB YroIOBHOIO CyAONpPON3BOACTBA.

HeobxoAMMOCTb  BK/AKOYEHUS [JAHHOrO 3/1IeMeHTa B KOHLUenuui obycnosleHa MNOTPeBHOCTbIO YCTaHOB/IEHVSA
NoTeHUMaNbHbIX  BO3MOXHOCTE  COBEPLUEHCTBOBAHUS  WHCTPYMEHTASIbHOro  KOMMOHeHTa  (CPeACTB) MexaHW3Ma
obecrieyeHus. Mpu 3TOM npegenbl MoMcka TakMx CPeACTB A0MKHbI OCHOBbLIBATLCA HAa MOHWUMAaHWK TOrO, YTO MONOXUTENbHOE

BANSIHME Ha rpouecc obecnevyeHWs HaAnexallero WCMNoJHeHUs  06s3aHHOCTEe  YYacTHUKOB  YrO/I0BHOMO
Cy[0OMNpOV3BOACTBa OKasbiBaeT OTHIOAb He BCS CMCTeMa CoLManbHbIX CPeACcTB O6LLECTBEHHOM XM3HW, MO3TOMY, Ha OCHOBe
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NMeIoLLMXCA B HOPUANYECKO Hayke TeopeTmyecknx paspaboTok [Manbko 1995: 362; CopokunH 2015: 356; KonecHuk 2020:
144; MeTyxos 2021: 86-93], cneAyeT noABepratb Hay4YHOMY MCCNeAO0BaHWIO Ha NpejMeT 0T6opa NNLLb OTAe/bHbIe 3/IeMEHThI
NMpPaBoOBbIX, 3KOHOMUYECKWX, lyXOBHO-HPABCTBEHHbIX, OPraHM3aUMOHHO-TEXHNYECKNX N NHbIX COLMaIbHbIX MHCTUTYTOB.

TakvM 06pa3oM, Ha OCHOBE V3/TOXXEHHOr0 MOXHO CHOPMYIMPOBATL MOHATME WCKOMOW TEOPeTUYeCKor KOHLUEeNUMM - 3To
06befHEeHHble OfHUM O6BLEKTOM WAen U Hay4yHble MOMOXEHWUS: O TeopeTUYecKMX OCHOBaX O6A3aHHOCTel Y4YaCTHUKOB
YrO/I0BHOMO CyZOMNPOM3BOACTBa, KOTOpble BbICTYMalOT B MeXaHV3Me Kak Ob6bekTbl obecneyeHus; O 3aKOHOMEPHOCTSX
YronoBHO-MNpoLeccyasnbHOM AeAaTeNbHOCTU JO/KHOCTHBIX MWL, U OPraHoB rocyAapcTsa B XOAe peannsaumm mexaHusma
obecrieyeHNs; O CyWHOCTM W BUAAX CPEACTB rapaHTMpYOLLero xapakrepa obecreyeHus, BbICTYNaloLWmMX B MexaHu3me
obecrnieyeHNs MHCTPYMEHTaNbHbIM KOMMOHEHTOM; 06 OCOBEHHOCTAX peannsaumm MexaHusMa obecneyeHns Haafexallero
NCNONHEHVA  OTAe/bHbIX BWAOB YrONOBHO-MPOLECCYyanbHblX 06583aHHOCTEA U TeHAEHUMAX, HanpasieHHbIX Ha
COBepLUeHCTBOBaHME MexaHW3Ma obecrnedeHVs B YC/I0BUSX COBPEMEHHOrO YPOBHS MPaBOTBOPYECTBa W AelCTBYHOLLEro
Yron0BHO-MNPOLIecCyasbHOro 3akOHOAATeNbCTBa, TOMKOBAHWS MpPaBa BbICLUIVMY CYAeOHBIMU WHCTAHUMAMW FOCyAapcTBa,
AOCTUXEHUNA UMPPOBLIX TEXHONOIMI B CTpaHe M BO3MOXHOCTEN WX BHeJpeHWs B MNpaBoBylO cdepy, CyLLeCTBYHOLLMX
CTUMYSIUPYIOLLMX CPeACTB JO/MKHOro MoBefeHs U MPaBOCO3HAHWSA Y Y4YacTHMKOB YrOJIOBHOMO CyAOMNPOU3BOZACTBA,
obpasyloLime B COBOKYMHOCTW LIeJOCTHYHO TEOpeTMYecKyto CUCTeMy, KOTopas MpeAcTaBnseT COOOM CaMOCTOATENbHYH
KOHLEenuuio rapaHTUPOBaHHOrO obecrneyeHns Hajlexallero WCNoiHeHUs 06583aHHOCTe YYaCTHMKOB  YroN0BHOMO
CyAOMNpPOV3BOACTBA.
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