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NoHATVe «TpaguLUNOHHaRa pennurna (KoHpeccus)»:
npaBoBOW acneKkT

0. E. ABunogsa', 10. A. 3eneHuH?, K. A. CUHKUNH?
Anmalickuli 2ocydapcmeeHHsbIl yHugepcumem
np. fleHuHa, 61, 656049, bapHays, Poccus. E-mail: 'avilova-oksana@rambler.ru, 2uri-
zelenin@yandex.ru, >ska76@mail.ru

B cTaTbe paccMaTprBaeTCs BOMPOC NPaBOBOro onpejeneHns TepMUHa «TPagVLIMOHHAA PENnris», LUMPOKO NMPpUMEHSeMoro
B COBPEMEHHOM POCCUNCKOM MOAUTUYECKOM Amckypce. OTMeYaeTcs, UTO OTHOCUTENBHO Takoro ornpejeneHus CyLecTBYHT
pasnYHble NO3NLMN: pacCMaTPUBaEMOe NOHATNE MeeT KY/IbTYPHO-UCTOPUYECKN XapakTep 1 He MeeT CaMOCTOSITeNIbHOro
HOPMaTMBHOrO 3HaY€HWS; COrNacHO APYroMy MHEHWIO, Haan4Yme paccMaTprBaeMOro NoHATUA B 3aKOHOAATENbCTBE YXKe CaMo
no cebe npegnosaraeT NPaBoOBOM xapakTep. ABTOPbI MPUXOAAT K BbIBOAY O TOM, UTO, HECMOTPS Ha 06LLeynoTpebunTebHOCT
TEPMUHOB «TPAANLNOHHbIE PEIMITNO3HbIE OPraHN3aLMny, «TPASULNOHHbIE PENNTUN», Ha belepanbHOM YPOBHE OTCYyTCTBYET
neranbHoe onpejeneHve [JaHHbIX MOHATUA U YeTKUIA nepeveHb KOHGECCUlii M PennurnosHbIX OpraHusaumih, K HUM
OTHOCSLLMXCS, UTO CO34aeT CUTyaLt0 NPaBOBON HeonpeseneHHOCTH.

KnioueBble csoBa: TPaAUMOHHaA pennrnd, TpagnunoHHbIE PENNTNO3HbIE OpraHM3aunn, nNpaBOBOE peryampoBaHue
AeATENIbHOCTUN PESIUTNO3HbIX OpFaHI/I3aLI,I/IIZ.
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The article examines the issue of the legal definition of the notion traditional religion which is widely used in modern Russian
political discourse. It is noted that there are different approaches to this notion. The first approach states that the definition
of the concept in question is cultural and historical in nature and does not have an independent legislative effect. The second
one proves that the presence alone of the concept in question in legislation would presuppose its legal character. The authors
come to the conclusion that despite the widespread use of the notions of “traditional religious organizations” and “traditional
religions”, there is no legal definition of these concepts at the federal level as well as a precise list of confessions and religious
organizations related to them, which creates a situation of legal ambiguity.
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MOHATUNA «TPAANLMOHHAA Penurus» n «TPagnLMOHHAs KOHpeccus» He WMEKT OAHO3HAUYHOro 3HadeHus. TepMuH
«TPaAVILIMOHHAA Penurus», NMprUMeHsieMblil B COBPEMEHHOM POCCUIACKOM MOMUTUYECKOM AMCKYPCE U B HAy4HOW cpeje,
B HaCTOALLMIA MOMEHT OCTaeTCH AUCKYCCMOHHBIM. CBS3aHO 3TO C TeM, YTO HeKoTopble pennrvoBeabl Mo TPagNLIMOHHBIMU
pennrmaMn NMOHWMAOT B MEepBYI0 oyepefb paHHWE GOPMbl Penrnn, Takme Kak aHUMmUsM, GeTULIN3M, TOTEMU3M, KybT
NpeAKoB, WaMaHW3M 1 Ap., XOTS yalle Ans 0603HaYeHUs paHHUX GOPM Penurim NCNob3yrTCS TEPMUH «TPAAULMOHHbIE
BepoOBaHUA» [DHUMKoneana «Hapogel v penurum mmpa» URL]. Takxe, HaumMHas CO BTOpOM MonoBWHbI 1990-x rr., 3TOT
TEPMWH CTan aKTUBHO MCMOMb30BaTbCA A5 0603HAYeHUs PeNurnii HapoAoB, KOTOPble M3HAYaNbHO XUAN Ha TeppUTOpPUK
KaKoro-nmbo rocyapcrea WM Ha TepPUTOPUAX, BXOAMBLLNX B €ro COCTaB Ha MPOTAXEHUN BEKOB, — B MPOTUBOMONOXHOCTb
HeTPaAVLIMOHHbBIM PEINTNSAM, «MPUBHECEHHBIM» U3BHE B TeUeHne nociegHnx jecatunetunii [Mypesny 2014: 536-537].

EcTb 1 apyrne TpakTOBKM MOHSATUSI «TPaAULMOHHAsA penurusx». Tak, coumonor peanrim E. A. OCTpoBCKasi Noj TEPMUHOM
«TPAANLIMOHHbIE Pennrin» nogpasyMeBaeT «TONbKO Te, KOTopble 6a3MpytoTca Ha MUCbMEHHOM UCTOYHMKE 3HaHWA, T. e.
pacnonaratoT cGopMyINPOBAHHON N MNCbMEHHO 3aPUKCMPOBAHHOW JOKTPUHOM. TPajNLIMOHHbBIE PENNTN TPAKTYHTCH HaMu
Kak 0bHapyxuBarLLme - Hapsjy € KogndpunkaLumeit cBaLeHHbIX/KaHOHMYECKNX TeKCTOB OTHETINBOE PasNyeHne cUCTeMbl U
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cpegbl, BoOMaoLWaemMoe B MUCbMEHHO 3adUKCMPOBAHHOW MOAENN  UHCTUTYLMOHANbLHOIMO CaMOBOCMPOU3BEeAEHUS»
[OcTtpoBckas 2005: 256].

Takxe BeAyTCsi CMOPbI O TOM, Kakue peanrum unm koHdeccnmn ans Poccum aBasiloTCs TPAAULNOHHBIMU, 1 O HEOBXOAMMOCTH
NX FOPUANYECKOTO 3akpenieHns. [TocKonbKy B COOTBETCTBUM €O CT. 14 KoHCTUTyuum Poccurinckon ®egepaumin «penmnrmosHble
0bbeANHEHNS OTAeNeHbl OT rocyAapCTBa M paBHbl Mepes 3akoHOM» [KoHcTutyums Poccuiickolt ®epepauuun URL],
TpeboBaHWS MpPeAoCTaBUTb HEKOTOPbIM KOHdeccMsaM 0cobbll  CTaTyC «TPagvLMOHHAs pPeanrns» ToXe Bbli3blBas
onpeAeneHHble Cropbl.

B gelicTBylOLLEM POCCMIACKOM 3aKOHOAATENbCTBE TEPMUHbLI «TPAAVLIMOHHAA PeNnrvsa» UAN «TPaAULMOHHAA KoHpeccns»
oTcyTcTBYOT. OfHako npeambyna ®desepanbHoro 3akoHa «O cBo6ofe COBECTM U O PENUrMO3HbIX 06bEeAUHEHUAX»
JAeknapupyeT npu3HaHMe rocyaapCcTBOM 0CO6OM ponn MpaBOCiaBUS B WUCTOPUM CTPaHbl W BblpaXeHne YBaXeHWs
K XpUCTUAHCTBY, ncnamy, byaamsmy, nyaamsMy U ApYyruMm penuruam, SBAsLMMCS HEeOTbeMIEMON 4acTbio AYyXOBHOrO U
NCTOPUYECKOro Hacneamsa HapoAoB Poccun [PegepanbHbliin 3akoH 1997]. 3Ta popmMynmpoBKa, Hapsay € NoAAepKKOn, bbina
PacKpUTUKOBAHa, B TOM 4uncie U Ha oduumanbHOM ypoBHe. Tak, YMO/IHOMOUYEHHbIM Mo npaBaM 4yenoBeka Poccuinckor
Pegepaumm O. O. MMpOHOB 0bpaTWU/ BHMMaHMeE Ha ciegytoLlee: «Bo-nepBhblX, Kakue pennrum nognasgaroTt noj onpejeneHue
"Apyrmx" - KaTonuumM3M, YHUATCTBO, UM Xe, CKaxXeM, NATUAECATHUKMA 1 MONOKaHe, KOTOpble TakXXe MOryT paccMaTpuBaTbCA
KaKk 4aCTb WCTOpPMYeCKOoro Hacnegms Poccun. Bo-BTOpbIX, O3HadaeT AM 3TO HeyBaXeHue K APYrM pPennrusMm, He
NOVIMEHOBAaHHbIM B 3aKOHe, - KOHQYLMAHCTBY, UHAYV3MY U T. M. — HE ABASIOWMMCSA YaCTbio 3TOro HacieAus. Mpun HbIHELHWX
dopmynmpoBkax npeambynbl CTPOroro HPUAMYECKOro OTBeTa Ha 3TW BOMPOCbl He CyllecTByeT» [3ak/oueHue
YRonHOMO4YeHHOro No nNpaeBam Yenoseka B Poccminckoint ®egepaymm 1999].

Ccblnasicb Ha cogepXaHue npeambysibl, HEKOTOPble aBTOPbI CHUTAKOT, YTO NOCKONbKY B PesepanbHOM 3akoHe «O cBobose
COBECTU U O PeNnUrno3HbIX 06beANHEHNAX» COAEPXUTCS JaHHOe MOHATWe, TO, C/lefoBaTe/IbHO, OHO YXe VMMeeT MpaBOBOWA
xapakTep [Uyes 2002: 132-135]. [pyrve nccnegosaTeny AoKasblBaloT, YTO JaHHOE MOHATNE — «TPAAVNLMOHHBbIE PENUrnmny» —
nMeeT KyNbTYypPHO-UCTOPUYECKNI XapakTep N He MMeeT CaMOCTOATeNlbHOr0 HOPMATUBHOIMO 3HaveHns [OBcneHKo, O4MHLUOB,
Tpodurmuyk 1996: 9].

CnepyeT Takxe OTMETUTb, UTO TEPMUH «TPAAULMOHHbIE Pennurnn/KoHpeccnm» A0 HaCTOALLEro BPEMeHU He COAepXUTCH
H1 B PesepanbHOM 3akoHe «O cBO6OAe COBECTU 1N O PEINTNO3HbBIX 06 beAMHEHUAX», HA B UHBLIX defepanbHbIX 3aKOHaXx, XOoTs
npeAnpUHNMaNNCs HEOAHOKPATHbIE MOMbITKX ero 3aKpernyieHns.

Tak, B 3akoHonpoekTe PefepanbHOro 3akoHa «O TPaALNOHHbBIX PENTMO3HBIX OpraHM3aumsax», BHECEHHOM dernyTatamu
locyaapctBeHHOM aymbl Poccumn B. Y. KopHueHko (J14MP), B. A. lucnuknubim  (JIAMP), B. U. WaHabi6nHbIM  (KIMTPD) 1n
C. B. XutnHkunHbiM (EgnHcTBO) B 1999 r. 6bIAN NpeaioXeHbl MPU3HAKN «TPaAULVOHHON penurnn»: «1) ee nocnegosaTenu
OTKPbITO AeNCTBYIOT Ha TeppuTopun Poccninckon Pegepaumm He MeHee CTa JieT; 2) ee ydeHre 1 NpakTuka TPaguLMOHHbI ANS
Poccmmn nnn HeckoNbKNX ee perMoHOB 1 He MPOTMBOPeYaT AeCTBYOLLEMY 3aKOHOAaTenbCTBY Poccuiickon ®egepauny; 3) ee
HpPaBCTBEHHOE YyeHVe W CcoumanbHas AedaTeNlbHOCTb HampaBfeHbl Ha Lenu, npu3HaBaemble O6LECTBOM TyYMaHHbIMU,
YKPEnASoWNMM INUHYIO 1N OBLLEeCTBEHHY0 MOpaib W COAEACTBYIOLWNMY YKPEnaeHUo POCCUINCKON FroCyfapCTBEHHOCTU»
[MpoekT ®epepanbHOro 3akoHa 1999]. K TpagnumoHHbIM ana Poccun Bbiiv OTHECEHbl «yYeHUs W MPaKTUKa PennurmosHbix
OpraHu13aumuii, NCnoBeayrLIMX NPaBoOC/IaBHOE XPUCTUAHCTBO U UCIaM», MPY 3TOM NOYEMY-TO BbIIN UCKIHOYEHbI U3 NepeyHs
nygansm n byaamsm [Mpoekt ®egepanbHoro 3akoHa 1999]. Mpegnaranncb TakxXe W WHble 3aKOHOMPOEKTbl [BypbAHOB,
KocteHko 2007: 272; MenbHU4eHko 2012].

Ha ypoBHe MOA3aKOHHbIX HOPMATMBHbLIX aKTOB W MWHbIX MPaBOBbIX akTOB KapTMHA BbIMAANT WHade. Hanpuwmep,
B «CTpaTermm HauuoHanbHOW 6e3onacHocTn Poccuiickon degepaunm» B KayecTBe OAHOM K3 33jady Mo 3awimre
TPAAVLIMOHHbBIX POCCUNCKNX AYXOBHO-HPABCTBEHHbIX LEHHOCTEN, KyNbTypbl N UCTOPUYECKOM MamsaTn 3akpenseHa B . 10
«MOAAEPXKKA PeUrMo3HbIX OpraHmMsaumii TPaguLMOHHbBIX KoHdeccuid, obecneveHne WX y4dacTus B [eATeNbHOCTH,
HanpaBNeHHOW Ha COXpaHeHne TPaAULMOHHBLIX POCCUACKMX JYyXOBHO-HPABCTBEHHbLIX LEHHOCTeN, rapMOHM3aumio
pOCCMINCKOro obLuecTBa, pacnpocTpaHeHne KyabTypbl MeXKOHPECCMOHaNbHOro Ananora, NpoTUBOLENCTBME IKCTPEMUIMY»
[Yka3 Mpe3ngeHTa Poccuinckon Pegepaumn 2021].

B «OcHOBax rocyfapCTBeHHOM MOAUTUKM MO COXPaHEHUID W YKPEernIeHW0 TPaAULMOHHBLIX POCCUNCKMX AYXOBHO-
HPaBCTBEHHbIX LIeHHOCTEN» B pamMKax peanmsaumn cTpaTermyeckoro HauMoHanbHoro npuopureTta "3awmTa TpagnLUmMoHHbIX
POCCUMNCKMX AYXOBHO-HPABCTBEHHbLIX LIEHHOCTEM, KyIbTypbl U NCTOPUYECKOM NamMaTn" B KayecTBe 3a4a4m rocyapCcTBeHHOM
NOJNTUKM MO COXPAaHEHUIO W YKPEMAeHWO TPaANLMOHHbLIX LleHHOCTEN 3aKpeneH NyHKT «K» — 0 MOoAAepXKe PenNrmosHbIX
opraHusauuii TPagMLUMOHHBLIX KOHbecculi, obecnevyeHUn NX y4acTus B AeATeNbHOCTW, HamnpaB/ieHHOW Ha CoXpaHeHue
TPAANLIMOHHbBIX LLIeHHOCTEeW, MPOTUBOAECTBUN AeCTPYKTUBHbLIM PENTMO3HBIM TeUeHVAM. B To e Bpems B JaHHOM yKa3e He
COLEPXUTCA HN onpejeneHnst «pPennrno3HbIX opraHmsaunii TPAANLMOHHBIX KOHGEecCni», HU MX MOJIHOTrO nepeyHs [Yka3
Mpe3ngeHTa Poccuinckon Pegepavinm 2022].

B «KoHuenumn pa3snTns yronoBHO-UCMONHUTENBbHOM cncTemMbl Poccuiickon ®egepaummn Ha nepurog go 2030 roga» (2021)
B KayecTBe HampasneHus coTpyaHundectBa ®CUH C MHCTUTYTaMM rpaxAaHCKOro obLiecTBa MnpeanaraeTcs «ykperseHue
COTPYAHNYECTBa 1 pacluMpeHe y4acTUsa Peanrmo3HbiX OpraHn3aumnii, OTHOCALLMXCA K OCHOBHbBIM TPAAULMOHHBIM PenrvsaMm,
B AYyXOBHO-HPaBCTBEHHOM MPOCBELLEHNN U BOCMUTAHUM OCYXAEHHbLIX W fINL, COAEPXaLLMXCca Moj CTpaxen, a Takxe
COTPYAHWKOB Yro/I0BHO-UCMONHUTENBHOM cncTeMbl» [PacnopsixeHue MpaBuTtenbctBa Poccuiickonn Pegepaumm 2021].

TakvMm o06pa3oM, HecMoTpsi Ha 06LleynoTpPebnTeNbHOCTE TEPMUHOB «TPaAULMOHHbIE PEeNNTMO3Hble OpraHm3aLnmn,
«TPaAUNLMOHHbIE pennrnn», Ha ¢efepanbHOM YPOBHE OTCYTCTBYET AeraabHoe ornpejeneHne AaHHbIX MOHATUM U YeTKUi
nepevyeHb KOHPeCcCMi ©N PeAnUrnmo3HbIX OpraHusauuii, K HUM OTHOCALUMXCS, YTO CO3jaeT CUTyauuto MpaBoOBOM
HeornpezaeneHHoCT.
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