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MoHATME N NPN3HAKN IKOHOMMNYECKOWN AeATEeSIbHOCTU
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JKOHOMMYecKas AesTeNbHOCTb ABASETCA CUCTEMATU3MPYIOLLIE KaTeropmein pocCUIACKOro YyrooBHOrO npasa 1 NpegmMeTom
M3ydeHUa B PasANYHbLIX Haykax FyMaHWTapHOro uukna. B HacTosiwen cTaTbe aBTOpP aprymMeHTUpyeT CyXAeHue o
HEeOBXOANMOCTU BbILENEHUST U OCMbIC/IEHUS aBTOHOMHOW Yros0BHO-MPAaBOBOM KaTeropun «06bEeKT Yros0BHO-MPaBOBOWA
OXpaHbl», ABASAIOLLENCs 6a30BbIM 31eMeHToM dopMmpoBaHnsa 3$GeKTVBHOIO YrojIoBHOrO 3akoHa W OTAMYaloLLeincs no
06beMY U COAEPXKAHUIO OT HPUANYECKON KOHCTPYKLIMN 0bbeKTa NpecTynaeHns. Ha ocHoOBe MeXANCLUMIMHAPHOro noaxosa
N aHanM3a TeopeTMYecKmMX MoAoXeHNn, CGOPMUPOBAHHbLIX B 3KOHOMUYECKOW Teopuu, counonorum, dprunocodum, NpaBoBbIX
HayKax, BbleneHbl MPU3HaKM 3KOHOMUYECKON JeATeNbHOCTU (3KOHOMMYeCcKas MOTUBAaLMSA, akTUBHbIA M MHOTOCY6beKkTHbIN
XapakTep), SBAANOWMECs COUMaNbHbIM OCHOBaHWEM Ans GOPMUPOBAHUA KOHLEMUWM  YrON0BHO-MPABOBOM OXpaHbl
3KOHOMWNYECKON AeATeNbHOCTU. JKOHOMMYECKas AeATeIbHOCTb Kak 06beKT YyrosoBHO-MPaBOBOM OXpaHbl PacCMOTPEHa Kak
efIHOe CTPYKTypupyemoe obLiecTBeHHOe OTHOLLeHMe (paKkTU4ecKnin ypoBeHb UCCNefoBaHNsA) U Kak 06beKT MepBUYHOro
NpPaBoOBOro peryiMpoBaHns MO3UTUBHbIMK OTpaciAMK MnpaBa (HOPMaTWUBHbIM YypOBeHb WccnefoBaHMs). [0A06HbIN
MeTOAONOrMYecknin npuem obecneynBaeT AOCTOBEPHOCTb BbIBOAOB W MO3BOAfeT cobawgatb ¢GyHAAMeHTanbHoe
TpeboBaHMe CUCTEMHOCTM MPaBOBOro peryiMpoBaHNa aHaNorM4YHbIX OBLLECTBEHHbIX OTHOLLEHWI Pa3NYHbLIMU OTPaCASMUA
npasa.

KnioueBble cioBa: npecTynieHuns B chepe 3IKOHOMNYECKOWN AesaTeNbHOCTN, 06beKT YroNoBHO-NPaBOBOM OXpaHbl, 06beKT
NPecTyrnieHns, yroloBHbIN 3aKOH, KOHLEeNUMs GopMMPOBaHUS YrONOBHOMO 3aKOHa.
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Economic activity is an organizing category of Russian criminal law and a subject of study in various humanities. In this article,
the author argues for the need to identify and interpret the autonomous criminal legal category of “object of criminal legal
protection,” which is a basic element in the development of an effective criminal law and which is different in scope and
content from the legal structure of the target of crime. Based on an interdisciplinary approach and analysis of theoretical
principles of economic theory, sociology, philosophy, and legal sciences, the attributes of economic activity (economic
motivation, active and multi-subject nature) are identified, which serve as social basis for the development of the concept of
criminal legal protection of economic activity. Economic activity as an object of criminal legal protection is considered as a
single structurized social relation (state of facts research) and as an object of primary legal control by positive branches of law
(regulatory level research). This technique ensures the reliability of the conclusions and allows one to comply with the
fundamental requirement for consistent legal regulation of similar social relations by various branches of law.
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CoBpeMeHHasi Hayka 1306uyeT onpegeneHsaMM «3KOHOMUUYECKOM AeATeNbHOCTU», Npejnaras, Ha nepsblii B3rns, camble
pa3HoobpasHble MOAXOAbl K YCTAHOB/EHMIO ee obbeMa U cofepxaHusd. B 3KOHOMMYECKOW Teopun Hanbonee LWIMPOKOe
MOHVMMaHNe 3KOHOMUYECKON AesATe/lbHOCTM OCHOBaHO Ha OMpeAeneHnn 3KOHOMUKM Kak «cpepbl AeATeNbHOCTU oAei,
B KOTOPOW CO3Aal0TC MaTepuasbHble W JAyXOBHble LIEHHOCTU AN YAOBNETBOPEHWS pa3HOoob6pasHbIX MoTpebHocTel
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yesioBeka, a bosee KOHKPETHO - HaUMOHalbHOE X03ANCTBO, COBOKYMHOCTE €ro oTpaciel, rae Npom3BOAAaTCA MaTepraibHble
n pgyxoBHble 6nara. OTctoga cnegyeT, yTo 06wasa (rnobanbHasA) OYHKUMS 3KOHOMMKM - MPOU3BOACTBO, CO3jaHue
HaLMOHanbHOro 60raTcTBa, CyXallero nHTepecam ntogen. OHa MPOSBNAETCS B OCOBEHHbIX (HaCTHbIX) GYHKLMSX, MPUCYLLIMX
pa3nnyHbIM $pazam BOCMPOM3BOACTBA. BOCMpom3BOACTBO OXBaThIBAET YeTbipe $pasbl: MPOV3BOACTBO, pacrnpeseneHne, obmeH
n notpebnerHue» DKuanHckmin 2001: 9-10]. B npuBeseHHOM oOnpejeneHny pesybTaToOM 3KOHOMUYECKOW AeATeNbHOCTU
MOrYT 6blTb He TONbLKO MaTepuasbHble, HO U JyXOBHble LieHHOCTW, 6iara. bnaro, B 3ToM c/iyyae, - BCe TO, YTO 3aKntoyaeT
B cebe onpejeneHHbI MONOXUTENbHBIN CMbICA: NPeAMeT, fBAeHne, NPOoAyKT TPyAa, YAOBNETBOPSIOLLMA onpejeneHHyYo
yesloBeYeCckyto NOTPEBHOCTL 1 OTBEYAIOLNIA HTepecaM, LefsM, YCTpeMNeHUAM Nogel; Uan, B 6oa1ee y3KoM NOHUMaHWK, -
COBOKYMHOCTb BCeX XeNnaemblX WHAMBUAAMWU MaTepuanbHblX U HemaTepuasibHbIX pecypcoB (HemaTepuanbHoe 65aro),
YA0BNETBOPAMOLLMX YenoBeyeckne notpebHocTn [KaprneHko 2019: 281]. HemaTepmnanbHoe 61aro B 3KOHOMUYECKOW Hayke
paccMaTprBaeTcs Kak NpoAyKT YenoBeyeckoro Gu3nNyYeckoro 1 JyxXosHOro Tpyaa, YAOBNETBOPSIOLMIA MOTPebHOCTM YenoBeka
[[leBueHko 2019: 22-26]. HemaTepuanbHble 6nara, HanpuvMep HaBblKW MNpeanpUHUMAaTENbCKOV AeATeNbHOCTW, 3HaHWS,
pe3ynbTaTbl HAYYHON 1 TBOPYECKOW AeATeNbHOCTU, ABNAIOTCS OAHVM 13 BaXHENLINX pecypcoB CyLLeCTBOBaHWA U pa3BUTmS
3KOHOMMYECKOW cucTembl. Obnasas Knaccu4eckMMm CBOMCTBaMM MOTPebUTeNbCKON 1 MEHOBOI CTOMMOCTU, OHU CTaHOBATCA
HEeOTbeMNEMOl YacTbio 3KOHOMMUYECKON AeATenbHoCTU. [oh HemaTepuanbHbIMU Hraramu, SBAAOLWMMNCS NpejMeTaMu
(LensiMr) 3KOHOMMYECKOl AeaTeNbHOCTN B Hanbonee LWNPOKOM 3HaYeHUN, OrnpeAenAoLLem, B TOM Yncie, 06beM YyroNoBHO-
NpaBoBOlM OXpaHbl, CleflyeT MOHMMaTb LIeHHOCTW, KOTOpble MCMONL3YITCA B NnpoLecce Npou3BOACTBA, pacrpejeneHus n
06MeHa, VIMetoT TOBapHYHO CTOMMOCTb, HO He MMetoT GU3nyeckon Gopmel.

JKOHOMMYecKas [feATeNlbHOCTb COCTOUT M3 MHOXEeCTBa B3aMMOCBSA3aHHbIX MPOCTbIX 3KOHOMUYECKUX AeiCTBUNA,
OCyLLeCTBNIAeMbIX VHANBUAYANbHBIMA WAN KONNEKTUBHBbIMK CybbekTamu. CojepXaHme 3KOHOMUYECKON JAesTeNbHOCTU
06pa3yloT Lenn ee OCyLLeCTBAEeHMS, a MMEHHO: YAOB/JeTBOpPeHMe MoTpebHOCTel nMocpeAacTBOM ObBMeHa WM CpeAcTBa ee
JOCTUXKEHUA - pecypcbl 0bMeHa. VIMMaHeHTHbIMK CBOWCTBAMW 3KOHOMMWYECKMX OTHOLLEHWI SABASETCA OCyllecTBaeHne
B YC/IOBUSIX OFPAHUYEHHOCTU pecypcoB, cleACTBMEM KOTOPO SBNSETCA BO3MOXHOCTb UX afbTePHATUBHOIO NCMO/b30BaHUS;
HeHacWNbCTBEHHbIA XapakTep roCnoACTBa Haj pecypcamiy; HaLeseHHOCTb Ha obecrneyeHne XU3HeAeaTeNbHOCTU NoAen;
KONnyecTBeHHasn onpejeneHHOCTb Lenein 1 cpeacTs. TakuM 06pa3oM, SKOHOMUYECKOe OTHOLLEHNE MOXHO onpejennTb Kak
obLecTBeHHOe OTHOLLEeHMe, onpejensemoe Lenbio (nosyyvyeHne 6nara, MMelollee MEHOBYK CTOMMOCTb) W CpeAcTBaMu
JOCTUXEHMA Lenn, KOTopble YCTaHaBAMBAKTCA OrPaHWYeHHOCTbIO PecypCoB M BO3MOXHOCTBIO WX asbTepHaTUBHOrO
notpebneHns. OrpaHNYEeHHOCTb pecypcoB, TpebyemblX AN YAOBNETBOPEHUA MOTPe6HOCTeN, - KpPaeyronbHbI KameHb
3KOHOMMNYECKOM HayKu 1 OCHOBHAas XapakKTepucTika SKOHOMUYEeCKoro oTHoweHus [PobbuHc URL], a obycnoBneHHbI 3TUM
WMMAaHEHTHbIN KOHGAUKT SBASETCA NPeAnocChIIKON, Tpebytollell yCTaHOBMEHWEe peXVMa YrojoBHO-MPaBOBON OXpPaHbl
3KOHOMMNYECKNX OTHOLLEHWA.

B coumonorun cogepxaHne sKOHOMNYECKON AeATeNbHOCTU PackpblBaeTcs nMyTeM yKasaHus Ha TO, YTO 3TO ANMHaMUYHasA
cMcTemMa aKTUBHOMO BO3AENCTBUSA JIMYHOCTY, COLMANbHOM rpynnbl UAM O6LLecTBa Ha OKPYXAatoLy MPUPOAHYIO
CoLUManbHYHO feACTBUTEeNbHOCTb, B NpoLecce KOTOPOro MPOUCXOANT NpeobpasoBaHve 3TON AeATeNbHOCTU, MPOU3BOACTBO
HeobXoANMbIX ANS NOAEe XM3HEeHHbIX 6nar, a Takke BOCMPOM3BOACTBO YefoBeka Kak CyliecTBa O6LLEeCTBEHHOrO.
DKOHOMWNYECKYIO [eATeNIbHOCTb OCYLLEeCTBASAIT JII0AW, 3aHUMarolmecs TPYyAOM W co3ujatolime npogykTel Tpyaa -
pa3HoobpasHble ToBapbl [Babocos 2004 URL]. Mo 3KOHOMUYECKOW AeSATeNbHOCTLIO MPeAnoXeHO NOHNMaTb KOHKYPEHTHYH
peanunsauuio NpaBoCcnocobHOCTY FpaXAaH, O6LLEeCTB 1 roCcyAapcTB MO NX XM3HeobecneyeHmo, PasBUTUIO N YAOBNETBOPEHNIO
WMHbIX MOTpebHOCTen U WHTepecoB [KasaHueB 2015: 93]. OcHoBaTenb HamnpaBfieHUs B 3KOHOMWKE MOJ Ha3BaHMeMm
«punocoduma xosancrtea» npodeccop HO. M. OcMnoB, packpbiBasg MOHATUE 3KOHOMWUYECKUIA MexaHW3M, YKasblBaeT:
«IKOHOMUYECKNIA 3HAYNT TOBApPHbIM, OBMEHHO-OLEHOYHBIN, AEHEXHbI, CTOUMOCTHOW. DKOHOMMKA - He BCe XO03MCTBO,
a IMLWb COOTBETCTBYOLMM 06pa3omM OpraHn30BaHHas ero 4yactb» [Ocnnos 2006 URL].

dunocodma M3y4vaeT OHTONOTMYECKMe, TFHOCeoNornveckne 1 MeTodoNornyeckme acnekTbl 3KOHOMWUKW. DKOHOMUKA
B LleIoM aBAseTca npeAmMeToM GUA0COPCKOro OCMbIC/IeHNs 6onee ABYX ThiCAY NeT. 3a4aTky 3KOHOMWYECKOro aHanvsa
COCTaBAAOT HE3HAUNTENbHYH YacTb HaceANs, OCTaBNEHHOMO aHTUYHbLIMY MbICIUTENSMUN, OAHAKO UX SKOHOMMYeCKasn Hayka
ABNSAETCA KNYOM KO BCeM nocnegyowmm tpyaam [Beipckaa 2010: 133]. ApuctoTens Brnepsble pasjenseT 3KOHOMUKY Ha
NCTUHHYIO (OMIKOHOMMWKOC) 1 NIOXHYK (XpecMaTuka). [na obuiero noHVMaHWs 3KOHOMUYECKON [eATeNbHOCTU yyeHue
ApuctoTens MMmeeT BaXHOe 3HayeHue, TaK Kak OTpaxaeT [fBa ee CaMOCTOATENbHbIX MPOsBAEHUS: NoTpebaeHve u
npon3BoAcTBO. [lOMUMO BblAeNeHNs MPOV3BOACTBA WM MOTpebneHVs B KayecTBe [BYX B3aVMIMOCBHA3aHHbIX, HO
CaMOCTOATENIbHbIX YacTeil 3KOHOMUYECKOW AeATeNIbHOCTW, BaXHYK pOJb B COBPEMEHHOM MOHVMAaHUM 3KOHOMUYECKOWA
AeATeNbHOCTN MMeT naen ApucTotens 06 ee 3TMYECKON, HPaBCTBEHHOM cocTaBnstoLel [Anekcees 2008: 15]. B HacTosLee
BpeMsl MOXHO yBEpPeHHO KOHCTaTMPOBaTb, YTO 3KOHOMUYECKas AeATeNbHOCTb HeOTbeMIEMO BrIeTeHa B Ky/NbTypy, 3TUKY,
penvrnio. B nocnegHne rofbl 60MbLUYO MOMYNSAPHOCTL MNpUObpeTaeT Teopus Tak Ha3biBaeMOro COLManbHOro
npegnpuHumatenscTea. B 2019 r. 370 noHATMe B Poccm 6b110 3akpenaeHo Ha 3akoHOoAaTebHOM ypoBHe. B cooTBeTCTBMU
Co CT.2 ®PegepanbHOro 3akoHa oOT 24.07.2007 Ne 209-®3 «O pa3sutun Manoro W cpejHero npejnpuHMMaTensCcTBa
B Poccuiickori Pefepaumm» coumanbHoe npeanpuHUMaTensCcTBO - MpeArnpuHMMaTeNbekasa JesTebHOCTb, Harnpas/ieHHas
Ha AOCTUXKEHMe ObLLeCTBEHHO NOMe3HbIX Liesiell, CNoCO6CTBYOLLIASA PeLLeHnto coLmanbHbIX Npobaem rpaxaaH 1 obLiecTsa n
ocyLLecTBAeMast B COOTBETCTBUU C YCIOBUAMMU, NPefyCMOTPeHHbIMM Y. 1 cT. 24.1 HacTosLero ®esepansHOro 3aKoHa.

WTaKk, B Haykax rymMaHUTapHOro LuMKna npeacTaBieHbl pa3HOO6pasHble MOAXOAbl K OMNpejeNneHnto CoAepXKaHns
3KOHOMWNYECKON AeATeNbHOCTW, KaXAbli 13 KOTOPbIX OnpejensieT pas/inyHble acrnekTbl O6Lell KaTeropum, OXpaHsemoin
YrofI0oBHbIM MPaBoM. [prU3HaKM 3KOHOMUNYECKON AesATelbHOCTY ONpeaensatoTcs ceyroLlmmM obpa3om:

- NpescTaBnseT cobol akTVBHbIE JeACTBUS, TO eCTb C MO3MLMN TEOPUN FOCYAapCTBa 1 NpaBa, rPaxAaHCcKoro npasa peys
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NAeT O AeCTBMAX B Y3KOM CMbIC/Ie C/I0BA - aKTUBHBIX, @ He 0 BO3jep>aHun oT gericteus [JonnHckasa 2018: 8];

- Takas fleaTe/IbHOCTb AB/SAETCS CO3HaTe/IbHOM, BOIeBOV, Lie/leHanpaB/ieHHOM);

- NpaBoBble POPMbl IKOHOMUYECKON AeATeNIbHOCTA VIMEeIT MeCTO B PasfNyHbIX OTPacasX, MOAOTPACAAX U MHCTUTYTaxX
npaBsa, Hanpumep, MaTepuanbHoe 1N HemaTepmanbHoe MPOM3BOACTBO OMNOCPesyoT TPYAOBOW A0roBop, AOroBop noApsasa,
aBTOPCKWIA AOroBOp, pacrpegesneHvie - obwas cO6CTBEHHOCTb M KOPMOPaTUBHbIE OTHOLLEHWS, 06MeH - AOroBoOpbl KymJiu-
NPOJaxu 1 Hanorosoe Npaeo, JeneHre NoTpebaeHNs Ha INYHOE U MPOU3BOAMTEIbHOE OTPAa3UTCA Ha KBanndukaumm BULOB
3KOHOMWYECKOW AesTeNbHOCTY;

- Lie/lb 3KOHOMUYECKON fesATeNlbHOCTY - YAOBeTBOPeHe MaTeprabHbIX U yXOBHbIX NOTpebHoCTel;

- MPOMEXYTOUHLIA pe3ynbTaT - co3jaHue (M3MeHeHVe) O6BLeKTOB MpaB (Tak Kak KaXAbli 06beKT rpaXpAaHCcKoro
NpaBoOTHOLLEHNS 06/1ajaeT CNOCOBHOCTLIO YAOBAETBOPATL Kake-11mbo noTpebHoCTH cybbekToB) [MnronkmnH 1995: 106].

Ha ocHOBe BbILLEN3I0XEHHOrO BblAeNIVM CliefylolimMe MpPU3HakM 3KOHOMUYECKON JeAaTeNbHOCTW, onpejenstoLume
HeobXoANMOCTb 1 BO3SMOXHOCTb €e Yro/10BHO-NPaBOBO OXPaHbl:

1) 3KOHOMMUeCKas JesaTeNbHOCTb ABASETCH YaCTHLIM BUAOM COLIMAaNnbHOMN AeAaTebHOCTY;

2) NpeAMeTOM 3KOHOMMUYECKOW JeATeNlbHOCTU SBASIOTCA MaTepuanbHble M HemaTepuanbHble 6nara, MoCpesCcTBOM
KOTOPbIX NHAVBUA YA0BNETBOPSAET MOTPebHOCTY;

3) MpY3HaK 3KOHOMMYECKON MOTMBaLMK OTpaxaeT OOO6LLEHHYH XapakTepucTuky CybbeKTMBHOro OTHOLUEHWS Anua
K MPUHATUIO SKOHOMMNYECKMX PeLLeHNi 1 COBEepLUEHUIO MoBejeHYecknX akToB. B 3KOHOMUYECKOn Teopun akCMOMaTUYHBIM
NPU3HaeTcs CyXJeHne, YTO 3KOHOMMKA CBf3aHa C MOTMBAaLMEn A0 CTerneHW CMeLleHWs, S3KOHOMMKa W eCTb BblpaXeHue
cooTBeTcTBYIOLEn MoTuBauuu [AdaHacees 2011: 26], noHMMaemas Kak VMMIVLUTHaSA cocTaBasowasn, dopmupytoLlas
aKTUBHOCTb, NOBYANTENBHOCTb M HanNpaBAeHHOCTb AeATe/IbHOCTY YenoBeka B 3KoHOMMYeckon chepe [LLepbakos 2012: 65].
MNMogobHOe 3HayeHWe 3KOHOMMWYECKOM MOTMBaLMM COOTBETCTBYET COAEPXaHWIO ObLlelri KaTeropum «MOTMBaLUS»,
chOpMMPOBAHHOMY B MCUXONOTMMYECKOW Hayke, rAae MOTUBALMS OMpejenseTcs Kak COBOKYMHas cuUCTemMa MnpoLeccos,
oTBeYaloLMX 3a NobyxaeHNe N COBCTBEHHO caMa JeaTeslbHOCTb [Xekxay3eH 2003 URL], man guHammnyeckuini npouecc
NCcMXOPU3NONOTNYECKOro MAaHa, YMNpaBAsOWNA MOBeAeHVNEeM YefoBeka, Onpejensiolnii  ero  HanpaBieHHOCTb,
OpraHN30BaHHOCTb, akKTMBHOCTb W YCTOMYMBOCTb, @ TakXe CMOCOBHOCTL YenoBeka [JedATenbHO YAO0BIeTBOPSATbL CBOU
notpebHocTn [Macnoy 1999 URL], Kak UCTOUHUK aKTUBHOCTU 1 OAHOBPEMEHHO cucTema nobyamTtenein [Fopckas 2015: 219].
JKOHOMMYecKas MOTMBAaLMA npejnosiaraeT Haanyue Lenn, YTo No3BoaseT OLEeHUTb 3KOHOMWYECKYHO AeATeNbHOCTb Kak
LeneHanpasieHHyo.

4) s3KOHOMUMYeckas MOTUBALMS 0byCnaBNMBaeT CleAyroLLUNiA UMMaHeHTHbIV NPU3HaK 3KOHOMUYECKON AeATeNbHOCTU - 3TO
BCerja akTnBHas popma MHANBUAYANBHOrO NGO KONNEKTUBHOMO 3KOHOMMYECKOro noseAeHus. JJaHHbI NpU3Hak no3sonseT
pasrpaHnNUnTL ABa TUMa 3KOHOMUYECKUX OTHOLUEHWA, YCNOBHO MMeHyeMble CTaTUYHLIMWU (OTHOLLEHUA COB6CTBEHHOCTU) U
AVHaMUYHbIMU (OTHOLLEHUA B CBA3M C OCYLLIeCTB/IEHEM 3KOHOMMWYECKO fleaTeNbHOCTH), UYTO, B CBOK o4vepesb, ABNAeTCH
OCHOBaHMEM KaK [Af1s CTPYKTYpPMPOBAHWSA YroJIOBHOMO 3akoHa, Tak W Ana GopMMPOBaHUA MNpaBua KpUMUHaAM3aLumm
(AeKpMMHaNM3aumMmn) OTKJOHSHOLLErocs 3KOHOMUYECKOro NoBejeHns;

5) aKTUBHbIN xapakTep 3KOHOMWYeCKOl AesTesbHOCTM NpeAnosaraeTt, YTO OHa OCYLLeCTBASETCA MyTeM B3aMMOAeNCTBmA
MeXxay CybbekTamm M obbekTaMu MaTepranbHOro Mupa (MPUPOAHBLIMU pecypcamu, MPOAYKTaMu U T. 4.), UMeLMN
CBOWCTBO OrpaHNYEHHOCTY, OnpejensioLliee coAepXaHNe 3KOHOMWYECKOro OTHOLeHWs. OTHOLUeHWs, BO3HMKawLme
B cdhepe 3KOHOMUYECKOW AesTeIbHOCTM, BO BCAKOM C/lydae NpeanoniararoT Haandme Kak MUHUMYM fiBYX Cy6BbeKToB, KOTopble
B3aMMOZENCTBYIOT KaK Mo NoBoAy 06beKTa, Tak U Mexzay coboii B CBA3M C peanmsaumen SKOHOMUYECKOro NHTepeca.

JleranbHoro onpezeneHns 3SKOHOMUYECKON AesTeIbHOCTY B AeliCTBYIOLLIEM POCCUNCKOM 3aKOHOAAaTeNbCTBe HeT. [oHATMe
«3KOHOMMYecKasn fedATenbHOCTb» LUMPOKO NpeAcTaBAeHO B Pas/IMYHbBIX OTPAC/IAX POCCUINCKOro Mpasa, B YacTHOCTY, B CT. 8, 34
KoHcTtutyunm P®; cT1. 1, 27 AMK P®; cT. 19 TK P®; KoAMN P®; n. 4 c1. 3 HK P®; rn. 22 YK P®; ra. lll «OCHOBbI 3KOHOMUYECKOM
AesiTeNbHOCTM B 06/1aCTN NOYTOBON CBA3U» PegepanbHOro 3akoHa ot 17.07. 1999 r. Ne 176-®3 «O no4yToBOM CBA3U» U Ap.
B KoHcTUTyumm P® TepMUH «3KOHOMUYECKas AesTeNlbHOCTb» YMOMSIHYT B ABYX HOpMax - B CT. 8, yCTaHaBAMBaroLLel
e/JMHCTBO 3KOHOMMYeCKOro NMPOCTPaHCTBA, CBOOOAHOE MepemeLleHne TOBapoB, YCIyr N GUHAHCOBLIX CPeACTB, NOALEPXKKY
KOHKYypeHL1K, CBO6OAY 3KOHOMMWYECKOW JAedATenbHOCTW, U B CT. 34, B KOTOPOWM 3akpensieHo npaBo Ha cBobojHoe
MNCNOMb30BaHME CBOMX CMOCOGHOCTEN U MMyLLecTBa A8 MNpeAnpUHUMAaTEeNbCKON U WHOM He 3anpeLleHHO 3aKOHOM
3KOHOMNYECKon AeATeNbHOCTU. KOHCTUTYLIMOHHBIV CMbICT 3KOHOMUYECKON fesTeNlbHOCTU BecbMa Lmpokui. Y. 1 cT. 34
KoHcTuTyunm PP roBopuT He TONBKO 06 MCMOJ/Ib30BaHUN MMYLLIECTBA, HO U O YenoBeyecknX CMOCOBHOCTAX B AOCTMXEHUMN
SKOHOMWNYECKMX NHTepecoB. BcneAcTBre 3TOro0 K BMAAM 3KOHOMWYECKOV AeATe/IbHOCTN OTHOCAT TPYZAOBYHO AeATeflbHOCTb,
[Fnywenko 2015: 34] wHTennekTyasbHyt, B TOM 4uUCIe [AeATeNIbHOCTb MO CO34aHUI0 aBTOPCKUX MPOU3BEAEHUN U
nocneayroLeMy 1x 3KOHOMWYECKOMY Kcrnonb3oBaHuoo [Pananees 2013: 32]. [paBo Ha 3KOHOMWYECKYH AeATe/IbHOCTb
paccMaTpmBaEeTCa Kak NpaBo M3B/eKaTb MaTepuasbHble Bbiro/bl, B TOM Ync/ie B BUAE AOXO0A0B, OT 3KCMayaTaumm NMyLLLeCTBa,
BbIMNO/IHEHMSA PaboT, OKasaHWsa YCIyr 1 MPOYNX BO3MOXHbIX BAPMaHTOB NCMO/b30BaHNA CBOMX CNocobHocTen [CnbratynnnHa
2021: 5]. Mpu 3ToM npuobpeTeHMe Kakoro-nMbo creunanbHOro MpPaBoOBOro cratyca ANs peannsaumm  JAaHHOro
CybbeKkTMBHOro npaBa He TpebyeTca [HagexumH 2008: 12]. O6bsBneHHas B CT. 8 KoHCTUTYyLMK P® cBO60Aa 3KOHOMUYECKONA
AeATeNIbHOCTN O3HayaeT MpaBO rPaXAaHWHa 3aHUMATbCA M3BNEYEeHMEM [JOXOAOB W UHbIX MOMIE3HbIX WMMYLLECTBEHHbIX
pe3ynbTaToB OT CBOEN JeATeNbHOCTM 6e3  AOMOAHUTENbHOr0  roCYyAapCTBEHHOrO KOHTpoAns. Takum  obpasom,
KOHCTUTYLIMOHHO-NPaBOBOE 3HAaYeHNe 3KOHOMUNYECKOV AeaTeNbHOCTN ABNsSeTCs 0606LatowwmM, BKAYaoWwmM B cebsa Bce
Nnobble BUABI UHANBUAYANbHON UAM KONNEKTUBHOWN AeATeNbHOCTW, HanpaB/ieHHble Ha YA0BeTBOPeHMEe MaTepuanbHbIX U
JAYXOBHbIX MOTPEBHOCTEN B YCI0BUAX CBOOOAbI OCYLLIECTBIEHNSA Takol AeATeNbHOCTU.
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KOHCTUTYUMOHHAA CcBO6GOAa 3KOHOMMWUECKOW  JeATeNbHOCTW  Pa3BMBAaeTCA W 3aKpennseTcd B OTPAC/ieBOM
3akoHogaresibctee. B AMK PO TepMUH «3KOHOMMYeCKan AeAaTeNbHOCTb» YNOMUHAaeTes B CT. 1 1 cT. 27. B cootBeTcTBUN C Y. 1
cT. 27 AMNK P® apbuTpaxHbIi CyA paccmaTpvBaeT fJena MO 3KOHOMUYECKMM CrlopaM W Apyrve Aena, CBA3aHHble
C OCyLLlecTB/IeHVEeM NpeAnpUHUMATENbCKOM U MHON 3KOHOMMYECKON JeAaTenbHOCTU. OnpejenieHre npeanprHUMaTeNsCKOM
[AeATEeNbHOCTU KakK 4acTh 3KOHOMUYECKOM BOMpOCOB He BbisbiBaeT (CT. 2 K P®). OTHOCUTeNbLHO onpejeneHus WHOWN
3KOHOMWYECKOW AeATeNbHOCTM Kak npejMeTa 3KOHOMWYECKOro cropa B rpoLeccyasbHON Hayke BbICKa3aHO MHOXEeCTBO
MHEHUI 1 CyXXAeHWn. HanpymMep, Noj MHON 3KOHOMNYECKO AesTeNbHOCTbIO NPea/ioXKeHo NoHUMaTb!

- leATeNbHOCTb, KOTOPas B KayecTse NPUOPUTETHOrO HanpaB/ieHNs UMeeT peryaspHoe rnojsyyveHune npubeian, ogHako Ha
perynspHoi 0OCHOBe OHa NPUHOCUT foxo4 [XKyinkos 1997 URL];

- coZep>KaHneM 3KOHOMMNYECKOro cropa ABAATCA UMYLLLEeCTBEHHbIE NOCNeACTBNSA ero y4acTH1KoB [[MumeHoBa 2016: 134];

- feATeNbHOCTb YYaCTHUKOB MPaXAaHCKOro o6opoTa Mo OCYLLEeCTBAEHUI0 CBOVX MMYLLECTBEHHbIX MpaB, B TOM 4ucie
B Ny6/MYHO-NPaBOBbLIX ~ OTHOWEHWAX, TakK WM KMHaye  CBA3AHHbIX C  MPeAnpuUHMMAaTeNbCTBOM,  Hanpumep
C perncTpaunoHHbIMY, HaNOroBbIMW, TaMOXEHHbIMW, aHTUMOHOMOABHBIMA U WHBLIMW FOCYAapCTBEHHLIMU  OpraHamu,
HaZeNeHHbLIMW BAACTHbIMM NOJIHOMOYMNAMU MO PErympoBaHNIO 3KOHOMUYecKol gesTensHoctu [Hevaes 2010: 107];

- feATeNbHOCTb, HanpasBfieHHY Ha JAOCTUXKEHWe YCTaBHbIX Leneli opraHusaunii, KoTopble MOryT M He ABNATbCA
KOMMep4YeckuMn (Hanpumep, AeATenbHOCTb aAMUHUCTPaUMM MyHULUMMNaNbHOrO 06pa3oBaHUs, YCTaBHas JAeAaTe/lbHOCTb
obLLecTBEHHO HeKOMMepyYecKkon opraHmsauum) [bapbakaHaze 2012: 92].

KoHCcTuTyumoHHbln  Cys PP paccmatpuBaeT B KayecTBe «UHOW 3KOHOMUYECKOW AedATeNlbHOCTU», Hanpumep,
WNHBECTUPOBaHMeE rpaxzAaHaMu CBOMX COepexeHn’ MocpesCTBOM 3akK/loUeHUs [OroBopoB 6aHKOBCKOro BKAaAa B pacyeTe
Ha noJsiydeHve Joxofa B Buie MpoLeHTOoB. B cooTBeTCcTBMM C M. 2 yKa3aHHOro llocTaHOBAEHWUS rpaxjaHe nocpeicTBOM
3aK/OYeHNss JOroBopoB OaHKOBCKOrO BKkaja OCYLLECTBAAIOT VHYH He 3anpelyeHHyl0 3aKOHOM 3KOHOMMUYEeCKyH
[eATe/IbHOCTb, PacCUnTLIBasA NPY 3TOM NOJYYUTb JOX0Z B BUAE MPOLLEHTOB Mo Bknajy [[MoctaHoBieHVe KOHCTUTYLIMOHHOrO
cyzal. BepxoBHbIi Cya P® pasbsacHWA, YTO B Lensx e4nHO0bpa3HOro NpuMeHeHns cygammn nonoxeHuin ri. 4 AfK PO Kk nHom
3KOHOMMNYECKOW JeATeNbHOCTU ciefyeT OTHOCUTb B TOM YnCie AeATeNbHOCTb XO3SACTBYHOLLMX N NHBbIX CybbekToB (cT. 23 TK
P®, nn. 1 n 3 ct. 50 TK P®), cBA3aHHYIO C CO34aHVEM IOPUANYECKOro A1LUa, yrpaBaeHemM UM Uan y4acTmem B ropuanyeckomM
nvde (4. 1 cT. 225.1 AMK P®), ocylecTtBneHMeM yKaszaHHbIMWU Cy6BbeKTaMmn CBOMX MMYLLECTBEHHbIX M HEMMYLLLeCTBEHHbIX MpaB
B chepe NPomM3BOACTBA, pacnpefeneHns, obmMeHa, NPOMbILLIEHHOrO NOTpebieHna pecypcoB 1 b6aar, BOCCTaHOBIEHVEM U
nogjepxaHveMm Ha Hagnexallem ypoBHe GYyHKLMOHUPOBAHUS HOPUANYECKOro A1La, HeOH6XoAMMOro ANla AOCTVXEHWS ero
yCTaBHbIX Lenein [MoctaHoBneHue MneHymal. B cyaebHon npakTuke npegnoxeHsl cnefytolime noaxodbl K onpejeneHunto
NHOV 3KOHOMUYECKON AeATeNIbHOCTU: SKOHOMUYeCcKasa AeATeNbHOCTb NpejcTaBnseT coboi COBOKYMHOCTb CUCTEMaTUYeckn
coBepLUaeMblX AeCTBUIA, HanpaBAeHHbIX Ha AOCTUXKEHWe ornpejeseHHOro 3KOHOMUYEeCKoro 1 O6LeCTBEHHO MOJIe3HOro
pe3ynbTaTa U He UMeIOLLMX eJMHCTBEHHO LieNiblo n3BneveHne npmnbblan [MoctaHosneHne PAC]; Takasa fesaTebHOCTb MeeT
SKOHOMMYeckyto 6asy M HanpaBfieHa Ha Y/JOBNeTBOpPeHVe MOTPebHOCTe U MHTepecoB B Juana3oHe o6LecTBeHHOro
npounssoacTea [[loctaHoBneHue lMpe3nanymal. Hanbonee nonHoe onpegeneHne 3KOHOMUYECKON AeATeNbHOCTU U310XKEHO
B OnpegeneHnn BepxosHoro Cyga P® ot 16.09.2020 Ne 305-3C20-4513 no aeny Ne A40-240512: TepMUH «3KOHOMUKa» MeeT
Pa3NNyHble Hay4Hble TONKOBaHWSA, BONBLLUMHCTBO M3 KOTOPbIX O6beANHSeT eAnHas KOHLEeNuUMa - 3KOHOMUKOW ABaseTcs
JAesaTeNbHOCTb 06LecTBa, CBS3aHHAas C MPOW3BOACTBOM, pacnpegeneHnemMm, obMeHOM, noTpebneHnem pecypcoB K bnar.
B cBA3W C 3TUM 3KOHOMMNYECKOW AeATeNIbHOCTBIO MPUHATO CYMUTaTh B3aMMOCBA3aHHYH COBOKYMHOCTb MPOLLECCoB (B YMCI0
KOTOPbIX BXOAUT U MpejrnpuHMMaTeNbCKkas AenaTelbHOCTb), BO3HUKAKOLWMX B pe3y/ibTaTe YKa3aHHOW Bbille feATenbHOCTU
06LLecTBa, Lie/1bio KOTOPO ABASETCS NOoAyYeHVe MaKCMMaibHOrO MONOXNTENIbHOMO pesybTata Npu NoTpebaeHnn pecypcos
M 6nar Npy OAHOBPEMEHHOM CTPEMNEHUUN MUHUMWU3MPOBATb BAVSHME (aKkTOpPOB, KOTOPble MOryT OKa3aTb HeraTUBHbIN
3¢ dekT [OnpegeneHme BepxoBHoro cyaal. Mpun yctaHOBAEHUM MPaBOBOro 3HaYeHUst IKOHOMUYECKOM AeAaTenbHOCTU Takxe
HEeobXoANMMO YUNTbIBaTb, 4YTO MOMMMO O6LEel KOMMeTeHUUN apbuTpaxHble CyAbl paccMaTpUBAlOT WHbIE CHopbl,
BbITEKatoLLMe 13 S3KOHOMUNYECKOW AeAaTeNbHOCTA, B CUAY CNeLmanbHON KoMneTeHUMM apbutpaxHble cyabl paccMaTpuvBatoT
cnegyole KaTeropum Aen: O HeCoCTOoATeNbHOCTU (BaHKpOTCTBE) ¢U3MYECKUX U OpUAMYecknx Aul;, fena  no
KoprnopaTnBHbLIM criopam (nepeyncneHsl B cT. 225.1 AlNK P®); 06 oTkase B rocyapCTBEHHON pernctpaunm, YKnoHeHUn oT
rocy,apCTBEHHOM perncTpaumn lpuagnvecknx nnL, NHAVBMAYaAbHbIX NpesnpuHUMaTeneil; BolTekatoLwme ns AestenbHOCTU
Jeno3nTapues, CBA3aHHOM C yY4eToM MpaB Ha akuuMn N WHble LieHHble bymMarn 1 ¢ ocyliecTBneHneM npeaycMOTPeHHbIX
denepanbHbIM 3aKOHOM MHBIX MpaB U 0bA3aHHOCTEN; BbITEKawLMe 13 AedTeNbHOCTV My6ANYHO-NPaBOBbIX KOMMaHWA,
rocylapCTBEHHbIX KOMMaHWI, rocyAapcTBeHHbIX KOpropauuii U CBSA3aHHbIM C WX MPaBOBbIM MOAOXEHWEM, MOPALKOM
yrnpasfieHVss UMW, WX CO3JaHueM, peopraHusauueint, NukBujaLmeri, opraHmsaumein m c MOoJHOMOUYUAMKN WX OPraHos,
OTBETCTBEHHOCTLIO /ML, BXOAALMX B WX OpraHbl; O 3aliMTe WHTeNeKTyaslbHblX MpaB C ydacTvemM opraHmsauuni,
OCYLLIeCTBAAOLWNX KOMNEKTVUBHOE YyrpasjeHne aBTOPCKUMW W CMEXHbIMYK MpaBamu, a TakXke Mo cropam, OTHECEeHHbLbIM
K noacyAaHocTu Cyfa no NHTeekTya bHbIM NpaBaM; O 3allmTe Aef0BON penyTauumn B cpepe npeanpuHNUMaTeNbCKOr 1 MHOM
SKOHOMWNYECKON AeATeNIbHOCTY; C y4acTueM JI1L, B OTHOLUEHUN KOTOPbIX BBeJeHbl Mepbl OrpaHuN4uTeNlbHOro XapakTrepa
(cT. 248.1 ATIK P®).

Ha ocHOBaHWM BbILLEN3N0XEHHOIO MNPeACTaBASeTCs, UYTO IKOHOMUYecKas AeaTeNbHOCTb Ans Lenert GopMMpoBaHNS
YrO/IOBHOMO 3aKOHa MOXeT ObITb onpejeneHa cnefyroLlimm obpasoM: MHAMBUAYaNIbHAA UAW KOANEKTUBHAs AeAaTe/lbHOCTb
yenoseka (Bcerga akTmeHas ¢opmMa NoBejeHMs), OCyLLecTBASeMas C LeNbio Noay4YeHUs MakCMManbHOMo MOMOXUTENbHOro
pe3synbTata Npu notpebneHnn pecypcos U 6aar (Mpy yCnoBUM MX OFPaHNYEHHOCTU) MpU OAHOBPEMEHHOM CTPeMAeHUNn
MUHUMWN3NPOBATb BANSHNE GaKTOPOB, KOTOPble MOTYT OKa3aTb HeraTUBHbI 3P deKT.

Taknm 06pa3oM, 3KOHOMUYECKasa AeATeNbHOCTb Kak 06 beKT yros0BHO-NPaBOBOM OXpaHbl ONpeAenseTcs COBOKYNMHOCTbIO

OpucnuHesucmuka, 33, 2024



41 FOpuouuecxan mexnuxa

ee (I)aKTI/IbIeCKOFO (coumanbHOro 3HayeHua) u HOPMAaTUBHbIX MPN3HaKOB. JKOHOMMYecKasa AeaTenbHOCTb XapakTepunsyeTcd
COBOKYMHOCTbH C/ieAyrolwnX NMpU3HaKoB: ABIAETCA YaCTHbIM BUAOM COLI,I/IaﬂbHOIZ AKTUBHOCTN NHAMBWAQ, €e rnpeamMeToM
BbICTYNakT MaTepualibHble N HEMaATEPWMa/ibHbIE 6nara, 3KOHOMUYECKol AEATEe/IbHOCT NMpPpUCyL, NpmsHak MoTmBaunn, OHa
VIMeeT BONEBON XapakTtep, npeacraBndAer coboim aKTBHYHO (I)OpMy noeejgeHmMda, a s3KOHOMMYeckoe OTHOLeHWe WnmMeeT
MHorocy6'bEKTHyl'O CTPYKTYpPY. HOpMaTI/IBHoe cojepXaHume 3KOHOMMYECKOM AeATE/IbHOCTN orpejendeTcd COBOKYMNMHOCTbHO
Npn3HaKa CcNCTeMaTnYHOCTN N HanpaB/IEHHOCTU Ha M3B/ieYeHe AO0X0Aa KaK OCHOBHOM Lenn ee ocyLecTtBneHns.
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