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CTaTbsa MocBALLeHa xapakTepucTrke 3aKOHHOM NpPodeccnMoHanbHON AeATeNbHOCT MeANLMHCKOro paboTHMKA MO OKasaHWto
MeAMVLMHCKOM MOMOLLM B COCTaBe MPecTyrn/ieHns, OTBETCTBEHHOCTb 3a COBEpLUEHME KOTOPOro npeaycmoTpeHa cT. 124" YK
P®. ObpalyaeTcs BHMMaHWe Ha Haan4dme y NpaBonNpuMeHUTeNel onpejeneHHbIX 3aTpyAHEHWI Npy TONKOBaHUN AaHHOW
HOPMbl OTEYEeCTBEHHOro YrolOBHOMO 3akOHa, YTO OOyC/IOBNEHO HeOobXOAMMOCTbIO oObpalleHnss K cneuuanbHOMY
3aKOHOZATeNbCTBY, PeryanpytolleMy OTHOLLeHWs B chepe 34paBOOXpPaHEHUs, KOTopoe ANA Lefell YyroNoBHOro 3akoHa
He aanTupoBaHo. [nA Hagnexalwiero MpuYMeHeHUs YKasaHHOW YronoBHO-MPaBOBOA HOPMbI Ha OCHOBe aHanuMsa
JeliCTBYIOLLIEro 3aKOHOAaTeNbCTBa B Chepe 34paBOOXPaHEeHUst BblfeneHbl XapakTepHble 4YepTbl MeAWLMHCKOM MOMOLLN,
B YaCTHOCTW, YKa3aHO Ha ee BbIPaXXeHHOCTb B KOMIIeKCe AeNCTBUIA, MMEILLMX CaMOCTOATeNbHOe 3aKOHYEeHHOe 3HayeHve n
npeAnonaraloLWnx HernpepbIBHbIA HeNoCPeACTBEHHbIA KOHTaKT TWMa «MeAULMHCKAA pPaboTHUK-NMALMEHT»; LiefieByto
HanpaB/leHHOCTb Ha NojjepXaHuve 1 (MAKn) BOCCTaHOB/IEHWE 340POBbA MaLMeHTa; peaansyemMocTb LamMm, oTBeYaoLWwMm
onpejenieHHbIM TpeboBaHVAM (HanM4ve creumanbHOro 06pa3oBaHWs, MPOXOXAEHWe akKKpeauTauun  Ccheunanncta,
TPYAOYCTPOMCTBO (paboTa) B  MEAMUMHCKOW OpraHmMsauuy, Hannume TPYAOBbIX (AO/MKHOCTHbIX) 06s3aHHOCTEN
Mo OCyLLeCTB/IEHNIO MeANLIMHCKON AesTeNbHOCTI); COOTBETCTBMNE TpeboBaHMAM AOCTYMHOCTU 1 KadecTBa, YTo npeanonaraet
cobnofeHne MopsAKoB, CTaHAAPTOB, KAWHWYECKUX PpeKkOMeHJALWli OKa3aHus MeAuMUMHCKON nomowm. OTpaxeHa
HernocpejCTBeHHan CBA3b MeXAy BblAeNeHHbIMM XapakTepHbIMU YepTaMu MeAMLMHCKOM MOMOLLM 1 KBanndukaumen
COAEAHHOro Kak MpecTyrnHOro BOCMPensTCTBOBAHWS OKa3aHWIO MeAULMHCKOM MOMOLUM. PackpbIT MPU3HAK 3aKOHHOCTU
B NpodeCcCNoHanbHOM AeAaTeNbHOCTU MeANLMHCKOro paboTHMKA MO OKasaHW MeAuLMHCKOM MOMOLLW, Npeanosaratowwmia
B UMC/e MPOYero Haan4yme MoayyeHHOro B Hagnexalleri ¢popme cornacus naumeHTa IMbo ero 3aKOHHOro npeacTaBuTens
Ha MeAMLMHCKOe BMeLLaTeNnbCTBO.

KnioueBble csioBa: MeAVLMHCKAsA MOMOLLb, BOCnpenAaATcTBOBaHUeE, Meﬂ,I/ILI,I/IHCKVII7I pa6OTHI/IK.

Legitimate Professional Activity of a Medical Worker as Part
of Obstruction to Medical Aid (Art. 124" of the Criminal Code
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The article discusses the qualification of the lawful professional activity of a medical worker to provide medical care as part of
the crime, responsibility for the commission of which is provided by article 124" of the Criminal Code of the Russian
Federation. Attention is drawn to the presence of certain difficulties in the interpretation of this norm of the domestic criminal
law by law-enforcers, which is due to the need to refer to special legislation regulating relations in the field of health care,
which is not adapted for the purposes of the criminal law. For the proper application of the mentioned criminal-legal norm on
the basis of the analysis of the current legislation in the sphere of health care the characteristic features of medical aid are
highlighted, in particular, special attention is drawn to its manifestation in a complex of actions of assertive accomplished
character which presuppose continuous contact of the type «medical worker-patient»; focus on maintaining and (or)
restoration of the patient's health; entitlement to be performed by persons who meet certain requirements (validity of
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education, letter of certification, employment (work) in a medical organization, presence of job duties allowing
implementation of medical activity); compliance with the requirements of accessibility and quality, which implies compliance
with the procedures, standards, clinical recommendations for the provision of medical care. The direct connection between
the highlighted characteristic features of medical care and the qualification of the deed as criminal obstruction of medical
care is reflected. Here has been discussed the legal character of the professional activity of a medical worker in the provision
of medical care upon obtaining in the proper form the consent to medical intervention from the patient or their legal
representative.

Key words: medical care, obstruction, health care provider.

dPegepanbHbIM 3aKOHOM OT 26 uona 2019 r. Ne 206-®3 «O BHeCeHUN W3MEHEeHWI B YTONIOBHbIM KoZeKC POCCUMIACKOW
Pegepaumn n ctatblo 151 YronoBHO-NpoueccyanbHOro kogekca Poccuiickon Pegepaumim B HacTh 3aLLMThl XU3HU U 340POBbSA
NauMeHToOB N MeAVLMHCKNX PaboTHUKOB» [PeaepanbHbin 3akoH 2019: URL] oTe4yecTBEHHbIM Yron0BHbIM 3aKOH AOMOAHEH
cT. 1247, npegycMaTpurBatoLLell OTBETCTBEHHOCTb 3@ BOCMPENSTCTBOBAHME OKAa3aHWUI0 MEAVLIMHCKOM MOMOLLM,

ExerogHo ckopas MeAMLMHCKas MOMOLLb, SABAAOLWAACA VWb OAHUM K3 BUAOB MeAMLMNHCKON MOMOLLY, OKa3blBaeTcs
Ha TeppuTopun Poccninickon Pegepaunmn bonee 44 mMnunnnoHoB pa3 [bonee 44 mnaH pa3s B rogy poccusiHe obpallaroTcs
3a CKOPOW MeAnUMHCKON nomoLbto 2023: URL]. MHorouncneHHble ¢akTbl BOCAPENATCTBOBAHWSA OKa3aHWIO MeAnLMHCKOM
MOMOLLIM OCBELLATCA cpeAcTBaMM MaccoBoit MHpopmaumm [B Omcke coTpyaHukm PocrBapamn... URL; B TMpokonbeBcke
HeajeksaT... URL; Monuuna 3agepxana... URL; MpuHa Bonk URL; B Omcke... URL; Ha npocnekTe TMpocselienus... URL;
B HoBopoccuiicke... URL]. BMecTe ¢ TeM npaBonpuMeHuUTeNbHaa NpakTnka no COOTBETCTBYHOLLEN YrONOBHO-MPaBOBOM HOpMe
He CnoXunniack.

OZHOl 13 MpuunH, 06yCNaBAMBAKOLWMX OTCYTCTBME MPUroBOpoB Mo cT. 1247 YK PO, saBnsetca Hanmuue
y NpaBonpuMeHnTenen 3aTtpygHeHuin nNpu KBanndukaumm cofesiHHoro. Haanexatilee nprMeHeHWe YKa3aHHOW YrosoBHO-
NpaBoOBOM HOPMbl TpebyeT obpalleHWss K CreunanbHOMY 3aKOHOAATenbCTBY, PperyampytollemMy OTHoweHus B cdepe
3/lpaBOOXpPaHeHNs, KOTOpoe A1 Liefiel YyrofloBHOMO 3aKoHa He afjanTupoBaHO. ABTOPOM MpOBeJAeHO aHKeTpoBaHue 681
npakTuyeckoro paboTHWKa, B TOM uucie 192 cyjeil cysoB cybbekToB; 433 COTPYAHUKOB [N1aBHbIX C/eACTBEHHbIX
ynpasneHuii, CneAcTBeHHbIX ynpasneHuii MB/J Poccun; 56 COTPYAHWKOB [NaBHbIX CNeACTBEHHbIX YrNpaBieHnl,
CneacTBeHHbIX ynpaeneHuin CneAcTBeHHOro KomuTteta Poccuinckor ®egepaumn. Ha He06X04MMOCTb MOSICHEHWA TOrO, YTO
cneayeT MOHMMaTb MOJ MeAMLMHCKON MOMOLUBK B LEensx Haj/iexalero npumeHeHust ct. 124" YK PO, ykazann 73,42%
pecnoHAEeHTOB; KOro HeobXxoAMMO CuUMTaTb MeAUMLMHCKAM pPaboTHMKOM, BOCMPEenAaTCTBOBaHWE AelCTBUMAM KOTOPOro
cyYMTaeTca npecTynHbiM, - 68,43%, KakoBbl MPU3HaKM 3aKOHHOW AeATeNbHOCTU MeAMLMHCKOro paboTHuka - 71,95%.
MNpuBejeHHble JaHHble CBUAETENbCTBYIOT O peasibHOM BEPOATHOCTU AOMYLLEHUS oWwnboK npu GakTnyeckoM npuMeHeHnmn
nccnesyemoim HopMbl.

Hagnexallas XxapakTepuctMka MpPU3HakoB 3aKOHHOW AeATeNbHOCTM  MEeAMUMHCKOro paboTHMKa MO  OKasaHuio
MEeAVLMHCKOA MOMOLUM MPUMEHUTENbHO K COCTaBy MpecTyrnieHns, OTBEeTCTBEHHOCTb 3a COBepLUeHMe KOTOpOro
npegycMotpeHa cT. 124" YK P®, no3BonvT OTBETUTb Ha TakMe BOMPOChbl, Kak: SBASETCA NN BOCMPENSTCTBOBAHUEM
MeZAMVLIMHCKOM MOMOLLM INLLEHVE VLA BO3MOXHOCTY 06paTUTLCA 3a ee OKasaHWeM; YMHeHVe 1Ly NpenaTcTBUiA B nprueme
Ha3Ha4eHHbIX JeyalyM BPayYoOM MeAUUMHCKUX MpenapatoB B aMbynaTOpHbIX YCI0BUSIX; OTKa3 poauTenein (3aKOHHbIX
npeAcTaBuTeNel) HeCOBepPLUEHHONETHEro OT BakKUMHALUNK; YMHEHWEe MPenaTCTBUN 1Ly, KOTOpOe ABASETCHS MeAULMHCKUAM
paboTHMKOM, OAHAKO OKa3bliBaeT NOMOLLL BO BHepabouee Bpems U Ap.

MNMepBOHa4YanbHO 06PATUMCS K MOHATUO MeAVNLIMHCKOM nomMoLum. CocTaB NpecTynieHnsi, OTBETCTBEHHOCTb 3@ COBepLUeH e
KOTOpOro npegycMoTpeHa cT.124" YK P®, npeaycmaTpuBaeT BOCMPenATCTBOBaHME He /060l npodeccnoHanbHoi
AesiTeNbHOCTM MeANLIMHCKOro paboTHMKA, @ TNLWb TOM, YTO OTHECeHa K 0Ka3aHWo MeANLMHCKON MOMOLLM.

B HayuyHOW nuTepaType yKka3aHHOe MOoHATWE paccMaTpuBaeTcs MCCiefoBaTeNsIM/ MNPenMyLLeCcTBEHHO B KOHTeKCTe
COOTHOLUEHNSI C MEAMLMHCKOM YCIyro B paMKax TpaxAaHCKO-MpaBoOBbIX OTHOLIeHW. Bmecte cC Tem BCTpedatoTcs
ornpeseneHns, AaHHble aBTopamMu B LUeNsax MpUMEHEeHVa OTeyecTBEeHHOro YrosiosHoro 3akoHa. Tak, E.K.CeHokocosa
MeAMVLIMHCKY0 MOMOLLb NpeAsiaraeT MOHMMaTb «KakK YNopsA0YeHHbIN CTaHAAPTU3NPOBAHHbIA KOMMIEKC MeANLMHCKNX YCAYT,
HanpaB/eHHbIA Ha nojaepXaHue U (M) BOCCTAHOBMEHMWE 340pOBbS, KOTOPLIA AO/KEH COOTBETCTBOBAaTb TPeboBaHWUSIM
KauyecTBa, 6e3omacHOCTM © AocTynHocTu» [CeHokocoBa 2018: 18]. Kak «KOMMieKc MeponpuaTUii, OCyLLecTBASeMbIX
MeANLMHCKMMN OPraHm3aunaMn, B Lensx CraceHus XU3HW WAWN COXPaHeHUs, NOAAEepPXaHWs N (UAn) BOCCTaHOBAEHUS
3[0POBbS FPaxAaH, NAn B LEensx yayylleHnsa KauyecTBa XU3HW Her3neuymmo 60/bHbIX rpaxaaH» onpejensiet MegnLumHCKyo
nomolb A. H. TpyweHko [TpyweHko 2021: 218]. L. . HaropHaa nonaraet, yuTo «MeAuLMHCKass MOMOLLb 3aK/H4yaeTcs
B OKa3aHUN MeANLMHCKUX YCAyr», Npu 3TOM aBTOp obpaliaeT BHMMaHWe Ha HeobXOoAMMOCTb YCTaHOBAEHWS HanAu4yms
JOroBopa okasaHus yciyri npu kBaandukauum CofesHHOro B COOTBETCTBUMWU C MOJIoXeHUAMU CT. 238 YK P® [HaropHas
2013:37,411.

O6WwnM N5t MpUBEAEHHbIX OonpeeneHnlr ABASETCA WX OCHOBAHHOCTb Ha monoxeHusax @3 ot 21.11.2011 Ne 323-03
«O6 ocHOBax OXpaHbl 340pOBbs rpaxzaH B Poccuiickoln Pegepaumn» [PepepanbHblli 3akoH 2011: URL], coaepxaluero
HOPMAaTVBHOE MOHATNE MEAMLMNHCKON MOMOLUM, a TakXe 3aKperstoLero XapakTepucTukm 1 KpUTepun, KOTopbiM Takas
NOMOLLb AOJIXHa COOTBETCTBOBATH.

B cooTtBeTCcTBMM € N. 3 4. 1 CT. 2 yka3aHHOro ®esepanbHOro 3akoHa MeAuLMHCKasi MOMOLLb NpeAcTaBAseT coboi KoMmnaekc
MEepPOMNpUATUA, HamnpaBieHHbIX Ha MojdepXaHne u (1K) BOCCTAaHOBNAEHME 340POBbS W BKIYawOWMX B Cebs
npeaocTaBNeHne MefULNHCKUX YCAYT.
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MNpuBegeHHoe 3aKkoHOAATe/IbHOE MOHATME  MEeAMUMHCKOM MOMOLWM He oTpaxaeT opuaMYeckm 3HauduMble
4Ns kBanndMKaLMM COAeSHHOTO B COOTBETCTBUM cO CT. 124" YK P® npu3Haku. B 4acTHOCTW, OCHOBLIBasiCb Ha yKa3aHHOM
onpejeneHn, HEBO3MOXHO YCTaHOBUTb, SBASETCS SN MEAVLMHCKOM MOMOLLbIO amMbynaTopHoe seyeHne Ha AoMy
6e3 NpuUCcyTCTBMA MeAMLMHCKOro paboTHMKa. B €BA3M € aTum TpebyeTca fganbHelillee CUCTEMHOE TO/IKOBaHWE W aHanns
3aKOHOZATeNbCTBA, perfaMeHTHpytoLlero chepy 34paBoOXpaHEHNS.

AnddepeHTOM 3aKOHOAATENBLHOrO OnpejesneHns MefULMHCKOW MOMOLUM  SABASETCH KaTeropus «MeponpusTus».
Moa «MeponpusaTNEM» B PYCCKOM A3blke MOHMMAETCS «COBOKYMHOCTb AeNCTBUIA, 06benHEeHHbIX OAHOM ObLecTBeHHO
3HauMMol 3agadeii» [Oxeros, LLBegosa 2013: 307].

OTMedeHHoe nMO3BONSET YTBEPXAaTb, 4UYTO MeAULMHCKAs MOMOLLb BO BCEX CAydaax SBAAETCA onpejeneHHbIM
nocsefoBaTeNlbHbIM MPOLECCOM, COCTOSLUMM W3 JelCTBUA, Ob6beAMHEeHHbIX ObLUei Lenbo - nojaepxaHue n (1mnwn)
BOCCTaHOB/NEHNE 340p0oBbs 4ejoBeka. OCHOBHas COCTaBAAOLWAA Takoro rnpouecca - MeAuUMHCKas ycayra, Kotopas
COOTHOCUTCS C KaTeropuer «MeauLMHCKasa NMOMOLLb» Kak YacTHOe 1 obLlee COOTBETCTBEHHO N AeTePMUHUPYETCH 3aKOHOM
KaK MeJVLMHCKOe BMeLlaTeNbCTBO WAU KOMMAEKC MeAMLMHCKUX BMeLlaTeNbCTB, HarpaBNeHHbIX Ha MpodunakTuky,
AVArHOCTMKY W NedeHne 3aboneBaHWUA, MeAWLMHCKYIO peabuanTaumio 1M MMeRLMX CaMoCTOATeNlbHOe 3aKOHYeHHoe
3HaveHve (N.4 4.1 c1. 2®30121.11.2011 Ne 323-93 «O6 0CHOBax OXpaHbl 340p0OBbA rpaxaaH B Poccuiickon degepaummny).

B cBOl ouepesb 3aKOHOAATENbCTBO, Peryavpyrollee OTHOLWLEHWs B cdepe 34paBOOXPaHEHUs, NOoJ MeAnLIMHCKAM
BMeLlaTenbCTBOM NoHMMaeT BbIMOJIHAEMbIE MeANLIMHCKAM pPaboTHUKOM n NHBIM pPaboTHNKOM,
MMeIoLMM NPaBo Ha OCyLLeCTBIeHNEe  MeAVUMHCKON  AedTenbHOCTM  (Mejarornyeckve 1 Hay4dHble  PabOTHUKM
Npu OCyLLeCTBAEHUN UMW  MeAVLUMHCKOW JeAaTenbHOCTM (N.2.1 4.2 cT.69 yka3aHHoro degepasbHOro 3aKOHa)),
Mo OTHOLIEeHWIO K MaumeHTy, 3aTparvsalolme ¢usnyeckoe WAN MCMXMYecKoe COCTOfHWe YenoBeka W MMeroLme
npodunakTNYeckyto, MccnesoBaTenbCkyr, AMArHOCTUYeCKyto, fledebHyto, peabunvTalMOHHYHO HarnpaBieHHOCTb BUfbl
MeANLMHCKNX 06CnefloBaHNI 1 (MAN) MEAVLIMHCKMX MaHUNYNSUMA, a TakKe WUCKYCCTBEHHOe npepbiBaHWe 6epemMeHHOCTU
(M.54.1cT.2P30121.11.2011 Ne 323-P3 «O6 0CHOBaX OXpaHbl 340POBbS rpaxaaH B Poccninckoin Pegepaim»).

B cuny nonoxeHwii n. 11 ct. 2, ¢1.29 ®3 o1 21.11.2011 Ne 323-03 «O6 0CHOBax OXpaHbl 340p0OBbA rpaxaaH B Poccmiickoi
dPegepaumn»y MeJULNHCKYIO AeATeNbHOCTb B KayecCTBe OCHOBHOMO (yCTaBHOrMO) BUAA AeATe/IbHOCTU BrpaBe OCyLLecCTBASATb
MeANLMHCKME OpraHmn3aumn, He3aBMCMMO OT UX OPraHN3aLMOHHO-NPaBOBOM GOPMBI.

B cootBetctBUM CO €T.32 P33 oT 21.11.2011 Ne323-@3 «O6 ocCHOBax OXpaHbl 340pOBbS rpaxpAaH B Poccuiickoi
Pesepaumn» B 3aBUCUMOCTM OT YCNOBUIA MeAMLIMHCKAs MOMOLLb MOXET OKa3sblBaTbCA: BHE MeAMLMHCKOW opraHmsaumu,
ambynaTtopHo, CTaLOHapHO.

MegunumHCcKas NOMOLLb OKa3sblBaeTcs B onpegeneHHbIX GOopMax: 3KCTPEHHOW, HEOT/IOXKHOM 1 NaaHoBOM (4.4 cT.32 &3
0T 21.11.2011 Ne 323-®3 «O6 oCcHOBax OXpaHbl 340p0BbA rpaxaaH B Poccuiickor ®egepaunmn»).

OZHNMWN 13 OCHOBHbIX NMPUHLIMMOB OXPaHbl 340P0BbS ABASAIOTCA JOCTYMHOCTb M KauyecTBO MeAULIMHCKOW nomoLun (. 6
CT. 4 ykasaHHoro ®PefiepasibHOro 3akoHa).

M3noxeHHble 3aKoHOaTe/IbHbIe MOMOXEHUS NMO3BOJIAOT BbIAENUTL HOPUANYECKM 3HAUYMMble AJ1s1 COCTaBa MNPecTyrnieHuns,
OTBETCTBEHHOCTb 33 COBEpLUEHME KOTOPOro NMpeAycMoTpeHa CT. 124" YK PO, npusHaku, xapakTepusyroLime MeanLnHCKyo
NMOMOLLIb.

Bo-nepBbIX, MeANLIMHCKAsA MOMOLLb NpejCcTaBaseT coboli KOMMNAeKC AeNCTBUIA, YTO MpejnonaraeT CUCTEMHYHO akTUBHYHO
LeATeNbHOCTb, MPOSABASAIOLLYHOCA B HENPEePbIBHOM HEMOCPeACTBEHHOM KOHTAKTe TUMNa «MeANLIMHCKNA PaboTHUK — NaLneHT»
(BTOM uncne B ¢$opMe AUCMAHCEPHOTrO HABMOAEHUS) U UMEIOLLY0 CaMOCTOATENbHOe 3aKOHYeHHOe 3HaudeHue.
KomniekcHoCTb npy 3TOM MOAJIEXUT PACCMOTPEHWUIO KaK CoYeTaHWe pPas/IMYHbIX MO HamnpasieHHOCTU MeANLIMHCKUX
obcnefoBaHNM 1 (MAK) MaHUMYAALNIA, OCYLLLECTBASEMbIX B PaMKax efunHOro BmMellaTenscTea. C y4eToM 3TOro He obpasyer
CcoCTaBa MpPecCTyrnHOro BOCMPEnSTCTBOBAHUA OKa3aHW MeAUUMHCKOM nomowm (cT. 1247 YK P®) coBepLueHune
COOTBETCTBYIOLLEro AesHNS B NMPOMEeXyTKaxX MeXJy 3aBeplUeHHbIMU aKTUBHbIMU AeACTBUAMU MeAMLIMHCKOro paboTHMKa
C CaMOCTOATe/IbHbIM ~ 3HayeHueMm. Hanpumep, He obpasyeT 06beKTMBHYHO CTOPOHY COCTaBa  MpecTynaeHus,
npesycMoTpeHHoro cT. 124" YK P®, uymHeHue nuuy NpensTcTBUA B ABKE Ha MOBTOPHbIA MpMeM K jedallemy Bpauy,
MOCKONbKY Kak MepBOHauvanbHbI/, Tak 1 MOBTOPHLIV NpYeM B pacCMaTpMBaEMOM KOHTEKCTe ABAAIOTCA CaMOCTOATeNbHOM
3aKOHYEeHHOM MeANLNHCKON AeATenbHOCTbIO. [10 aHaNormyHbLIM OCHOBAHVAM He ABASEeTCS BOCMPensaTCTBOBaHMEM OKa3aHWUIo
MeANLIMHCKO MOMOLLM OTKa3 poguTeneli HecoBeplUeHHONETHEro OT BbIMOJHEHUS B aMbynaTOpPHbIX YCIOBUSAX (Ha AOMY
npw OTCYTCTBAN  MeAUNLMHCKOro paboTHMKA) pekoMeHAaLMi fedyallero Bpaya, B CBA3M C YeM COOTBeTCTByHOLLMe
NpOTMBOMpaBHble AesHNSE 060CHOBaHHO KBanMGuUUMpyoTca no Y. 1 cT. 109 YK PO [Mpurosop 2023].

Bo-BTOPbLIX, MeAVLIMHCKasA MOMOLLb XapaKTepmn3yeTcs CBOe HarnpaB/NeHHOCTLIO Ha NojjepXaHue 1 (Mn) BOCCTaHOBNEHME
3/J0pOBbS, YTO CBUAETENbCTBYET 06 ee WCKIIYUTENbHO LeneBoM XxapakTepe. COOTBETCTBEHHO BOCMPENsTCTBOBaHME
AeVCTBUSAM MeAMLIMHCKOrO paboTHMKA, Ha yKasaHHble Lenn He HarnpaB/ieHHbIM, MPecTyrnHbIM He SBNSeTCS U He Bhnever
npuvsfiiedeHre nnLUa K OTBETCTBEHHOCTW 3a JesHMe, OTBeTCTBEeHHOCTb 3a KOTOpOe MpefycMOTpeHa MON0XEHUAMN
cT. 1247 YK PO.

B-TpeTbnx, OCHOBHOW COCTaBASANOLLEN MEAMLIMHCKON MOMOLLM ABASETCA MeANLMHCKAsa yCyra, KoTopas, B CBOKO o4vepe/b,
npeacrasnset cobo MegnLMHCKOe BMeLlaTeIbCTBO UAN KOMMAEKC MeANLMHCKNX BMELLATeNbCTB, ABASAOLMXCA Pa3nnu4YHOro
BUAA MEAVUMHCKUMKW  06CnefoBaHuAMU U (MAN)  MeANLMHCKUMW  MaHUNYAAUUAMY,  VUMELWMMK, B 4acTHOCTY,
ANArHOCTUYeCKY U nevebHyto HanpasaeHHoCTb. [MonoxeHns ®3 ot 21.11.2011 Ne 323-03 «O6 0CHOBax OXpaHbl 340POBbS
rpaxgaH B Poccminckoli esepaym» B KavecTBe HanpaBaeHnin o6cnesoBaHnin M MaHUMYAALNIA, MOMUMO ANArHOCTUYECKON U
Nneye6HOV, Ha3bIBaOT NPOPUAAKTUYECKYO, NCCAeA0BaTENbCKYO, peabunmnTaLoHHy0. BmecTe ¢ TeM, yumTbiBas MexaHn3M
COBepLUEeHWsi MPECTYNIEHNSs, OTBETCTBEHHOCTb 3a KOTOPOE NpesycMoTpeHa cT. 1241 YK P®, BocnpensTcTBOBaHMe
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MeANLMHCKOMY O06CNefJOBaHNIO UAN MeANLUMHCKON MAHUMyAauun € MNOCAeAHVMMM HamnpaBleHHOCTAMM caMo Mo cebe
NCKIOYaeT BO3MOXHOCTb HACTYMAeHUs COOTBETCTBYIOLLMX MPeCTYnHbIX MoCieACTBUA. Hanpotus, K HakasyembiM
HeobpaTVMbIM HebNaronpuATHBIM AN XU3HW W 340pPOBbS MaLMeHTa MOCAeACTBUAM MOXET MpUBeCT! MpecTyrnHoe
BOCMpPEensTCTBOBaHME KaK AVAarHOCTMKe 3a60/1eBaHNA (COCTOAHMSA), MpefHa3HavYeHHOM Ans onpejesieHns A1arHosa, Belbopa
MepPOMNPUATUIA MO NIeYEHIIO, KOHTPOASA 3a MX ocylecTBaeHveM (M. 7 cT. 2 @3 o1 21.11.2011 Ne 323-03 «O6 0CHOBax OXpaHbl
340pOBbs rpaxgaH B Poccuiickori ®egepaumm»), Tak U UX eYeHNto, OAHON 13 Liefeil KOTOPOro SBASeTCs BOCCTaHOBNEHME
3/10pOBbS N TPYAOCMOCOBHOCTUN NaumeHTa (M. 8 CT. 2 ykazaHHoro ®ejiepanbHOro 3aKoHa).

B-ueTBepThbIX, OKa3aHMe MeANLIMHCKOW MOMOLLM HAaXOAUTCA B UCKAOUNTENBHON KOMMNETEHLNN MeANLIMHCKNX PaBOTHNKOB
N NHBIX PabOTHVKOB, MMEILLMX NPaBo Ha OCyLLecTBNeHNe MefULMHCKONW AeaTenbHocTn. B cuay nn. 10, 13 .1 1.2 @3
o7 21.11.2011 Ne 323-®3 «O6 ocHOBax OXpaHbl 3/0pOBbA rpaxzaH B Poccuiickoin Pegepaumm», € y4eTOM UX CUCTEMHOMO
TO/IKOBAHWS, NNLIOM, OCYLLeCTBAAIOWLMM MPOPeccroHanbHyo AesTeNbHOCTb NO OKa3aHWIo MeANLMHCKOM MOMOLLIM, SBNSETCA
MeANLMHCKUIA PaboTHUK Kak ¢usmyeckoe ML, KOTOpoe MMeeT MeAWLMHCKOe WAV WHOoe obpasoBaHue, paboTaeTt
B MeANLMHCKOM OpraHmMsaunm 1 B TPYAOBble (A0/MKHOCTHbIE) 0653aHHOCTM KOTOPOro BXOAUT OCYLLeCTBAEHE MeANLIHCKON
feATeNbHOCTN, NM6o PusmMyeckoe NMLO, KOTOpoe SABASETCA WHAMBUAYaNbHBIM MpeAnpuHMMaTeneM, HemocpeAcTBEHHO
OCYLLeCTBAAOLWNM  MeAULIMHCKYI JesaTenbHocTb. CornacHo 4.1 ¢T.69 Ha3BaHHOro ®efepasbHOro 3akoHa Mpaso
Ha ocyLLllecTB/eHe MeANLMHCKONM AeAaTeNbHOCTN B Poccriickolh Pegepaumn MMerT Anua, noayvmsLluve MeanLmHcKoe namn
NHoe obpasoBaHue B Poccuiickon ®Pegepaumm 1 npoLuesline akkpeautTaumio cneymanmcta. K MeguumHCKumM paboTHNKaM
OTHOCUTCS flevallyii Bpay, KOTOpbI AelCTBYHOLMM 3aKOHOAATeIbCTBOM Onpejensercs Kak Bpay, Ha KOTOPOro BO3/I0XEeHbI
byHKUMM NO OpraHmM3auMm 1 HemnocpeACTBEHHOMY OKa3aHWIo MauueHTy MeAnLMHCKOM MOMOLM B Mnepuoj HabnrwaeHus
33 HUM U ero neveHus (N.15 c1.2 ®3 o7 21.11.2011 Ne 323-03 «O6 oCHOBax oXpaHbl 340pOBbSA rpaxaaH B Poccuiickon
degepaummny).

N3 aHanmsa npuBejeHHbIX HOPM MpaBa, PerynvpyroLMx MpaBoOTHOLLEHUS B Cpepe OXpaHbl 340POBbS, ClefyeT, uTo
MeANLMHCKUIA paboTHMK B 0bs3aTe/lbHOM MOPsAAKe JO/MHKEH OTBeYaTb CefyoLnM TpeboBaHUAM: Haauyme crneumanbHoro
06pa3oBaHusA, MPOXOXAEHMe akKpeAUTauuun Ccrneumannucta, TPYAOYCTPOMCTBO (paboTa) B MeAMLUMHCKOW OpraHm3auumu,
Hann4une TPYAOBbIX (AO/HKHOCTHBLIX) 0653aHHOCTEM MO OCYLLEeCTBNIEHUIO MeANLIMHCKON gesaTenbHocTn. CooTBeTCTBME NnLa
npeabsBaseMbiM TPebOBaHNSAM SBASETCS HEOOXOANMBIM YC/IOBUEM ANSA OLEHKWN ero AeCTBUIA KakK OKa3aHUa MegVLMHCKON
MOMOLLIN.

Ana kBannouKaumm CogesaHHOro B KauecTBe NpecTyrieHns, 0TBETCTBEHHOCTb 3a KOTOpOe npeAycmoTpeHa cT. 124" YK PO,
rOPUANYECKM 3HAUNMMO OCYLLIECTBIEHVE INLIOM COOTBETCTBYIOLLEN AeATeNbHOCTU HEeMOCPEeACTBEHHO NPU UCMONHEHUN CBOUX
TPYAOBbIX (LOMKHOCTHbLIX) 06A3aHHOCTeN. YKa3zaHHoe c/egyeT 13 6yKBaibHOro TOAKOBaHMA 4.1 ¢t 32 ®3 ot 21.11.2011
Ne 323-®3 «O6 ocHOBax OXpaHbl 340p0OBbS rpaxaaH B Poccuiickor ®esepaymnm», COrNacHO KOTOPO MeAVLMHCKasi MOMOLLb
OKa3blBaeTca MeANUMHCKUMY opraHm3aumnsmn. Tak, He obpasyeT cocTaBa MPecTynHOro BOCMPEnATCTBOBAHMSA OKa3aHWIo
MeANLIMHCKOM MOMOLUM YMHEHME NPEensaTCTBUA ML, KOTOPOe XOTb N ABNSETCA MeAULMHCKUM PaboTHNKOM, HO OKa3blBaeT
NMoMOLLIb BO BHepaboyee Bpems. B ykasaHHbI MOMEHT INLO AeACTBYET CaMOCTOATENbHO, He B paMKaX UCMONHEHNS CBOUX
AOMMKHOCTHBIX (TPYAOBbLIX) 063aHHOCTEN, @ PaBHO He MO MOPYYEHUIO 1N He OT UMEHU MeANLIMHCKOM OpraHu3aumm, B CBA3N
CyeM ero MoMoLb MEAMLIMHCKOW He ABASEeTCs, BOCNPensaTCTBOBaHWE eli B COOTBETCTBUM C WCCIefyeMOol YrosoBHO-
nNpaBoBOl HOPMOW He Hakasyemo. OTMeTUM, YTO B INTepaType BCTPeYaeTCs TOUKa 3peHNs, COrnacHoO KOTOpoUi BHe paboyero
BPEMEHN MeANLIMHCKMM PaboTHMKOM MOXET OKa3blBaTbCA MepBas MOMOLLb, YTO ABASETCA NMPAaBOM, HO He 0653aHHOCTbIO
nocnegHero [3akypaaeBa, JexypHbii 2018: 29].

Heobxoanmo yunTbIBaTh, UYTO 3aKOHOAATE/IbCTBO AOMyCKaeT OCyLlecTBAeHNEe MeANLMHCKOro BMeLlaTenbCTBa He TONbKO
MeANLMNHCKMM PabOTHUKOM, HO U VHBIM JINLOM, MMEOLLMM NMPaBo Ha OCyLLecTBNeHe MeAULIMHCKON feAaTenbHOCTM (N. 5 CT. 2
®3 ot 21.11.2011 Ne 323-d3 «O6 oCHOBax OXpaHbl 340pOBbSA rpaxzaH B Poccuiickort ®Pegepauummn»). B cooTeeTcTBUN
C MONOXEHNAMUN CT. 69 0603HAUYEHHOro 3aKOHa K TakMM MHbIM fiMLiaM OTHOCATCHA nejarornyeckue 1 HaydHble paboTHUKY,
oTBevaloLme onpejeneHHbIM TpeboBaHUAM. B CBA3M C 3TUM BOCMPenATCTBOBaHWE AeATeNlbHOCTU AaHHbIX PaboTHMKOB
TaKXke MOXeT ABAATLCA NPeCTYMNHbIM.

Ncxoass 13 6yKBaNbHOMO TOJSIKOBAHWSI MOMOXeHWn cT. 124" YK P®, ykasblBalOWMX Ha AeATeNbHOCTE MeAMLMHCKOro
paboTHMKa 6e3 Kakon-1mbo MHOM KOHKpeTMU3aumun, NpecTynHbiM byAeT SBAATbCA BOCMPEnATCTBOBAaHME [eATeNbHOCTU Kak
nevauero pada (ct. 70 ®3 ot 21.11.2011 Ne 323-P3 «O6 0CHOBax OXpaHbl 340pOBbA rpaxaaH B Poccuiickoin PegepaLininy)
TaK 1 cpefHero MejuLMHCKOro nepcoHana (4. 5 cT. 69 HazBaHHoro ®efepasbHOro 3akoHa).

B-nATbIX, MOCKO/MbKY B COOTBETCTBUM C [JEeMCTBYIOLLMM 3aKOHOZATeNIbCTBOM MeAVLMHCKME OpraHv3aumMm n UHble
opraHv3aLuy, OCyLlecTBASAOLIME AeATeNnbHOCTb B chepe OXpaHbl 3A40POBbSA, MOAPA3AENAOTCA Ha roCyAapCTBEHHbIE,
MYHULMMNANbHBIE 1N YacTHbIe, COCTaB MPEeCTYr/IeHsl, OTBETCTBEHHOCTbL 3a COBEPLUEHME KOTOPOro npeaycMoTpeHa cT. 1241 YK
P®, obpasyeT BOCNpenATCTBOBaHME feATEeNbHOCTU MeANLMHCKOro paboTHVKa MeAMLIMHCKON OpraHn3aumu, BXogaLen Kak
B rOCYZlapCTBEHHYIO VN MYHULMMANbHYIO CUCTEMbI 34paBOOXPaHeHIs, Tak U B YaCTHY!O.

B-LlecTbIX, y4yMTbIBas, UTO MeEAULMHCKAs MOMOLb MOMMMO amMbynaTopHbIX (yC10BWSA, He npejycMatpusaroLme
KPYrNOCYyTOYHOIr0 MeANLIMHCKOrO HabMoAeHNS N NeYeHns, B TOM YnCae Ha JOMY MPW Bbi30BE MeAVLIMHCKOro paboTHMKa) U
CTaLMOHapHbIX YCI0BUI (B HEBHOM CTalMOHape (B ycnoBusaX, NpeAyCcMaTpmBatoLLMX MeANLIMHCKOe HabatogeHne N nedeHne
B HEBHOE BpeMs, HO He TPebyIoLLMX KPYrIOCYyTOYHOro MeANLMHCKOro HabntoAeHNa 1N NeYeHns); CTalMoHapHO (B yCnoBusXx,
obecneymBaroLLMX KPYraoCyTOYHOE MeAMLMHCKOe HabageHne 1 feyeHne)) MOXeT OKasbiBaTbCA BHE MeAMLMHCKOMN
opraHm3aumm (No MecTy Bbl30Ba bpuragbl CKOPOi, B TOM Yunciie CKOPOW Crneuuanm3npoBaHHON, MeANLMHCKON NOMOLLNX, a
Takke B TPaHCMOPTHOM CpeAcTBe Mpu MeAULUMHCKON 3Bakyauuu), 4TO npegnonaraeT Bble3] (BbIXOd) MeAVLMHCKOro
paboTHMKa MO MeCTy HaxOXAeHMWS MaumeHTa, YMHeHVe MPensaTcTBUn B NMpubbITUM (4OCTYNe) MeAMLUMHCKOro paboTHMKa

Legal Linguistics, 35, 2025



http://www.consultant.ru/document/cons_doc_LAW_121895/b819c620a8c698de35861ad4c9d9696ee0c3ee7a/

fOpucauHzeucmuka 42

Mo CyLLecTBy ABNSETCA BOCMPENATCTBOBAHWEM OKa3aHWio MeANLMHCKOM NOMOLLM, KOTOpOe NPy Haandmm UHbIX NPU3HaKoB
COCTaBa NMpecTynieHns SBAsSeTCS HakasyembliM (CT. 124" YK P®). AHanormyHbIM 06pasoM siBASeTCs HakasyeMblM NpensaTcTeme
MeANLMHCKM PaboTHMKaM B 3Bakyaluu MaumeHTa, KOTOpask MOXeT OCYLeCTBAATLCA KakK BO3AYLUHbIMU CyAaMu, TaK U
Ha3eMHbIM, BOJHbLIM W [APYyrUMW BUAAMKU TpaHCnopTa C MNpoBe/eHVieM BO BpemMs TPaHCMOPTUPOBKU MeponpusaTuii
Mo OKasaHW MeANLNHCKON NOoMOLM (44. 4-6 cT. 35 ®3 o1 21.11.2011 Ne 323-93 «O6 0CHOBax OXpaHbl 340POBbSA rpaxaaH
B Poccuiickoli ®egepaumm»).

B-cegbMblx, MpYHMMasa BO BHUMaHWE MeXaHV3M COBepLUeHUs npecTynaeHus (cT. 124" YK P®), dakTuuecks npectynHoe
BOCMPEenATCTBOBaHME OKa3aHWIo MeANLIMHCKOM NOMOLLM, NpedycMaTpuBatoLLee NocneicTBUA B BUAE NPUUNHEHUS TAXKOMO
Bpeja 340POBb0 MaumeHTa Uan ero CMepTn, BOSMOXHO NPW 3KCTPEHHOWN MeAULIMHCKOW NOMOLLN (MeAnLMHCKas MOMOLLb,
OKasblBaeMas MpW BHe3amnHbIX OCTPbIX 3aboneBaHUsX, COCTOAHWUSAX, OBOCTPEHUM XPOHUYECKUX 3abonesaHWl,
NPeACTaBASIOLNX Yrpo3y XU3HW NaLmeHTa), a Takke HeOTNIOXHOWN (OKa3blBaeMOWN MPW BHE3aMHbIX OCTPbIX 3aboneBaHUsX,
COCTOAHUAX, OBOCTPEHUN XPOHMYECKUX 3ab607eBaHNn 6e3 SABHbIX MPU3HAKOB Yrpo3bl XU3HW MaumMeHTa), U UCKIYEHO
npwv okas’aHWM MJIaHOBON MeANLMHCKOM MoMoLWM (MeAnUMHCKas MOMOLLb, KOTOpas oOKasblBaeTcsa npu nposBeAeHUn
NPodUNAKTUYECKNX MEePOMNPUATUIA, NPY 3aboneBaHNAX N COCTOSHUAX, He COMPOBOXAAMLLMXCA YIPO30M XU3HW NaLMeHTa,
He TPebyHLLMX SKCTPEHHOW 1 HEOTNOXHOM MeAVLIMHCKO MOMOLLM, 1 OTCPOYKa OKa3aHWsA KOTOPO Ha onpejeneHHoe Bpems
He noBJ/ieveT 3a COb0 yXyLLeHne COCTOSTHUA NauMeHTa, Yrpo3y ero X1sHu 1 330poBbto). Mpy 3TOM HEOOXOANMO YUUTLIBATb,
YTO 3KCTPEHHas U HeoT/NoXHasa no GopMe MeAMLMHCKas MOMOLLb OKasblBalOTCA MpU Takux ee BWAAX, Kak MnepBuYHas
MeANKO-CaHUTapHas, cneyuannsnpoBaHHas 1 ckopas (cT.cT. 33-35 ykasaHHoro ®eziepanbHOro 3akoHa).

B-BOCbMbIX, BOCMPENATCTBOBaHME OKa3aHWI MeAVLMHCKOM MOMOLLM AOCTUTraeTcsa MOCPeAcTBOM J/INLLEHUS ee TakKux
CBOWCTB, KaK JOCTYMHOCTb W1 KayecTBo. JJOCTYMHOCTb BK/OUaeT B Cebs, B YAaCTHOCTM, BO3MOXHOCTL becnpensaTCTBEHHOro n
6ecnnaTtHoOro MCrnoab30BaHUA MEeANLMHCKM PaboTHUKOM CpeAcTB CBA3W WAM TPAHCMOPTHbLIX CPeACTB AN MepeBO3KM
nauneHtTa B 6AMXalMLIy0 MeAVLMHCKYIO OPraHm3aumMio B CaydasiX, YrpoXarLMX ero XM3HW U 340poBbio (cT. 10 @3
o7 21.11.2011 Ne 323-®3 «O6 ocHOBax OXpaHbl 340pOBbSA rpaxfiaH B Poccuinckon degepaumm»). KavyectBo MeAMLNHCKOMN
NoMoLLW onpejensiercd ykasaHHbIM 3aKOHOM KakK COBOKYMHOCTb XapakTePUCTUK, OTpaxatoLmx CBOEBPEMEHHOCTb ee
OKa3aHus, NPaBUIbHOCTb BbIbOPa MeTOA0B NPOPUNAKTUKK, AUArHOCTUKN, NeYeHs 1 peabunmtanmm, cteneHb JOCTUXEHUA
3anaHNpoBaHHOro pesynbTata (n. 21 4. 1 cT. 2). Nicxoaa ns nonoxeHuii ¢1. 10, y. 1 ¢1. 37 degepansHOro 3akoHa KavecTBo
obecneymsaeTcs, B YaCTHOCTW, MPUMEHEHMEM MOPSAKOB OKa3aHUA MeAULIMHCKOW MOMOLUM W CTaHAAPTOB MeULIMHCKON
MOMOLLM, a caMa MeAMLMHCKAs MOMOLLb OKa3blBaeTCs Ha OCHOBE K/IMHWYECKUX pekomeHgauumi. Mopagok okasaHus
MeAMNLIMHCKOM MOMOLLM BKIKOUYaET B cebs, B UMC/ie NpoYero, 3Tamnbl oKasaHns MejULIMHCKO MOMOLLM, NpaBuaa opraHu3saumm
AesATeNbHOCTU MeANLNHCKOM opraHu3aumm (4. 2 cT. 37 ®3 o1 21.11.2011 Ne 323-P3 «O6 ocHoBax 0xpaHbl 340POBbS rpaxaaH
B Poccuniickoih @egepaLiiny»). CTaHAapT MeAMLMHCKOM MOMOLLM pa3pabaTbiBaeTcs Ha OCHOBE KIMHNYECKMX pekoMeHAauuni 1
BKNOUaeT B Cebs ycpefHeHHble MoKasaTe/n 4YacToTbl MPefoCTaBAeHUs W KPaTHOCTU MNPUMEHeHUs, B TOM 4ucie
MeANLIMHCKNX YCAIYT, 1eKapCTBEHHbIX MpenapaTos, MeANLMHCKUX n3genmnii (4. 14 c1. 37 Ha3BaHHoro ®efepansHOro 3akoHa).
B cooTBeTcTBUM € N. 23 4. 1 CT. 2 yKa3aHHOr0 3aKOHa KJANHNYECcKMe peKoOMeHAaLUNn — JOKYMEHTbI, CoAepiKallie OCHOBaHHYH
Ha Hay4HbIX AOKa3aTenbCTBax CTPYKTYPUPOBaHHYO MHGOPMaLMIO MO BOMpPOCaM MPOPUAAKTUKK, ANArHOCTUKK, NeYeHUs U
peabuanTaumMn, B TOM 4KCae MPOTOKOAbI BeAeHWs (MPOTOKOAbl JeyeHus) MauneHTa, BapumaHTbl MeAMLMHCKOro
BMeLLaTenbCTBa M OMucaHve nocnefoBaTe/lbHOCT AeNCTBUI MeAMLMHCKOro paboTHMKa C y4eTOM TeyeHus 3aboneBaHus,
HaAN4mMa OCNOXHEHWI W COMYTCTBYIOLLMX 3aboneBaHul, WHbIX (akToOpoB, BAVANOWMX Ha pe3ynbTaThl OKasaHWA
MeAVLVHCKOM MOMOLLIN.

Ha ocHoBe COOTBETCTBYHOLUMX MOPSAAKOB OKa3aHUA MeANLIMHCKON MOMOLLY, CTaHAAPTOB U KAVHUYECKUX PekoMeHAaLuunii
bopMUpPYIOTCA KPUTEPUWN OLIEHKM KavecTBa MeAULMHCKOM MoMoLM (Y. 2 cT. 64 @3 o1 21.11.2011 Ne 323-®3 «O6 ocHOBax
oXpaHbl 340p0BbA rpaxaaH B Poccuiickori egepauinm»).

BocnpenatcTBoBaHMe MeAMLMHCKOM MOMOLLUM MO CyLecTBy MPUBOAUT K HapyLleHUH0 HOPMAaTUBHO YCTaHOBAEHHbIX
NOpsAKOB, CTaHAAPTOB W pPeKOMeHAALUMA ee JO/MKHOro OKa3aHWs, MeAnLMHCKUA paboTHMK MO HEe3aBUCALLUMM OT Hero
06CTOATENLCTBAM JIMLLAETCA BO3MOXHOCTN UX cobntogeHus. MeanumHCKas MOMOLLb B CBA3W C MPUBHECEHHbIM edeKkToM
yTpauMBaeT CBOW HeOobXoAMMble CBOMCTBA W MOXeT OblTb OXapakTepu3oBaHa Kak HeHagnexaiwlas. B pesynbtate
NPOTMBOMNPAaBHbLIX AENCTBUI YKa3aHHOM MOMOLLbIO MOXeT ObiTb YTpPayeHo Kak CBOWCTBO AOCTYMHOCTW, Hampumep, AMUO
OTKa3blBaeTCA NPeAoCTaBUTL TPAHCNOPTHOE CPEACTBO /1A MepeBO3KM NaumeHTa Npu yrpose ero XM3HM 1 340PpOBblo, Tak U
KauecTBO, Hampumep, MeAVLMHCKUA PaboTHVK NLLAETCA BO3MOXHOCTM COBMIOAeHMS MpoToKona feveHns. Heobxoanmo
YyUuTBIBaTb, YTO He /060N HEeAOCTaTOK MeAMLMHCKOW MOMOLUM BhneyeT HebnaronpuaTHble nocneAcTsus. B KoHTekcTe
nonoxeHuii ct. 124" YK PO topuamnyecks 3HaunMMbIM 06CTOATENIbCTBOM SABASETCSA CO34aHMeE Takoro rnopoka B MeAvLIMHCKOW
AeATe/IbHOCTW, B CBA3WM C HanuyMeM KOTOpPOro Luefib B BWAe BOCCTAHOB/IEHWS 3[0pPOBbsA MauMeHTa CTaHOBUTCHA
HeAOCTVXMMOW.

M3noxeHHoe B CBOel COBOKYMHOCTU MO3BONSAET AaTb Clefylollee onpejeneHne MefuLMHCKON MOMOLLM, cojepKallee
FOPUAMYECKN 3HAUMMble 4SS Lefeil NMpuMeHeHWs nonoxeHui cT. 124" YK P® npusHaku. MeguumHCKas MoMOLUb - 3TO
OTBeYalLWNin TPeboBaHNAM JOCTYMHOCTA N KavecTBa KOMMIEKC AeNCTBUA MeAMLIMHCKOrO paboTHMKa MO AMArHOCTUKe ”
neyeHnto 3aboneBaHWin (COCTOAHWIA), peanusyemMblli Kak B MEeAULMHCKOW OpraHu3auun, Tak U BHe ee, UMetoLwuni
CaMOoCTOATeNIbHOE 3aKOHYEeHHOEe 3HayeHue, Liefiblo KOTOPOro ABASETCA NojAep>KaHue 1 (Man) BOCCTaHOBNEHME 30POBbS
naumeHTa. lNprBeseHHbIe NPU3HAKN MMEHT HeNoCpeACTBEHHOE 3HaYeHMe nNpu onpejeneHnn CoA4essHHOro Kak npecTyrnHoro
BOCNPENATCTBOBAHUSA OKa3aHUIO MeANLNHCKOM MOMOLLIN.

Janee packpoeM NpU3HaK 3aKOHHOCTW B AeATENbHOCTU MEAULIMHCKOrO paboTHMKA MO OKa3aHUio MeAULIMHCKON MOMOLLM
NPUMEHNTENBHO K UCCNesyeMoMy COCTaBy.
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[JecTBYIOLLMIA  YrONOBHBIA 3aKOH, Hapsgy C MofoXeHUsMU CT. 124" YK PO, copepXuT yKasaHMe Ha 3aKOHHYH
AeAaTeNbHOCTb B Aucnosvumsx cT. 144 YK P® (BocnpensaTcTBOBaHME 3aKOHHOM MNPOdeCccMOHanbHOM  AeAaTeNlbHOCTH
XypHanuctos); cT. 169 YK P® (BocrnipensaTcTBoBaHMe 3aKOHHON NpeAnpUHUMaTENIbCKO UM UHOW feaTenbHOCTH); €T. 295 YK
P® (MocaraTenbCTBO Ha XM3Hb NLA, OCYLLECTBNAIOLLEro NpaBocyave Uan npeasaputesibHoe pacciegoBaHue); cT. 317 YK PO
(MocaraTensCTBO Ha XW3Hb COTPYAHMKA MPaBOOXPAHUTENLHOrO oOpraHa). Bmecte ¢ TeM HOPMaTVBHO 3akperieHHoe
onpejeneHune JeaTeNlbHOCTW, XapakTepusytoLLeics yKkasaHHbIM NPU3HaKoM, OTCYTCTBYeT.

TONKOBbLIN C/10Bapb «3aKOHHbIN» OnNpeAenseT Kak «COOTBETCTBYHOLLUNA 3aKOHY», «A0MYCTUMbIA, 060CHOBaHHbIM» [OXeros,
LLiBegoBa 2013: 874].

B n3yyeHHOIV Hamu yronoBHO-NPaBOBOW AuTepaType onpejeseHNs 3aKOHHOW AeATeNbHOCTU AAl0TCA MPUMEHUTENbHO
K KOHKPETHLIM cocTaBam npectyrieHns. Tak, A. . bparvHa, nccnegya Bonpoc oxpaHbl YrofIoBHLIM 3aKOHOM AeATe/ibHOCTU
COTPYAHWKOB OPraHoB BHYTPEHHUX JeN, CO CCbUIKOM Ha Kojekc noBeAeHVs [OMKHOCTHbLIX /WL, MO MOAAepXaHWnto
npasonopsaka, NpUHATLIA 17.12.1979 Pe3ontoumeli 34/169 Ha 106-oM nneHapHOM 3acejaHun FeHepanbHOW Accambnen
OOH, ncxoauT 13 TOro, YTO «3aKOHHas AeaTe/IbHOCTb NpejnonaraeT, YTo COTPYAHMK AeNCTBOBaN B COOTBETCTBUN CO CBOVMM
NOSIHOMOYNSIMY, C COBMIOAEHNEM YCTAaHOBNEHHOrO 3aKOHOM nopsiika» [bparvHa 2016: 48]. AHann3npyst BUAOBOM 06beKT
COCTaBOB MpecTyrn/eHnin, OTBETCTBEHHOCTb 3a COBepLUeHMe KOTOpbIX MpedycMoTpeHa Hopmamu .30 YK PO,
B. A. Bonkonynosa yka3blBaeT Ha HETOYHOCTb WCMONL30BaHWSA B COOTBETCTBYIOLLMX Lensax TepMUHa «3aKOHHas
JAeAaTe/IbHOCTb» B CBA3M C TeM, UTO JeAaTe/IbHOCTb JO/DKHOCTHBIX /UL, perniaMeHTUPYeTCs B UMc/ie NpoYero nog3akoHHbIMN
HOPMAaTVBHbLIMU MPaBoBbIMK akTamu [Bosikonyrnosa 2015: 190].

B 0606LieHHOM BWAe 3aKOHHas JAeATeNbHOCTb MeAULIMHCKOro paboTHMKA MOXeT 6blTb ornpejesneHa Kak ero
npodeccnoHanbHasa fesaTeNbHOCTb, OTBeYarLLlas TpeboBaHMAM HOPMAaTMBHBLIX akToB. BMecTe ¢ Tem Takoe onpegeneHue
He SBNSeTCA cojepXaTeNbHbIM C MO3NLMN HEOBXOAMMOCTY OCYLLEeCTBAEHUS KBaAnGUKaLMM AesHNsS 1 TpebyeT yToUHeHUs
NpY3HaKoB.

CncTeMHoe TONMKOBaHME MNpPUBEAEHHbIX Bblle MOMOXEHUA 3aKOHOAATeNbCTBA, Peryavpylolero  OTHOLLEeHWS,
BO3HMKalOLWMe B cdepe oOxpaHbl 3A0POBbS rpPaxXAaH, MO3BOASET BblAeNUTb Cledylolme MpU3HaKM  3aKOHHOM
NPodeccMoHaNbHON AeATeNbHOCTU MEeAVLIMHCKOro paboTHMKA: BO-MepBblX, OCYLLEeCTBASETCA YMOMAHOMOYEHHbLIM ANLOM
(ct. 69 @3 o1 21.11.2011 Ne 323-d3 «O6 ocHOBax OXpaHbl 340pPOBbSA rpaxiaH B Poccuiickoli ®egepaunn»); BO-BTOPbIX,
COOTBETCTBYET MpeabABAseMblM K Heli HOpMaTWBHbIM TpeboBaHWAM; B-TPeTbWX, Hamnpas/ieHa Ha nogaepxaHve un (1awv)
BOCCTAaHOB/IEHVE 3/0POBbs MNauyeHTa (M. 3 cT.2 ykasaHHoro ®PejepanbHOro 3akoHa); B-4eTBepTbiX, Ha ee peanunsauyuto
nosyyeHo B Hagnexauleri ¢opme cornacmsa naumeHta AnMbo ero 3akoHHOro npeacrasutens (4.1 cT.20 ykasaHHOro
defepanbHOro 3aKoHa).

HeobxoAnMO yunTbiBaTb, YTO, MOMUMO CObNt0AeHNA TpeboBaHMn cT. 69 @3 0T 21.11.2011 Ne 323-P3 «O6 0CHOBax OXPaHbl
3/l0poBbsa rpaxgaH B Poccniickoin Pegepaumin», 3aKOHHOM MOXeT 6blTb NMpU3HaHa Ta AeATeNbHOCTb Jleyallero Bpaya,
B OTHOLUEHMM KOTOPOro nauuMeHTOM He 3asBneHOo TpeboBaHWe O 3aMeHe B nopsigke cT. 70 ykasaHHoro ®PegepanbHOro
3akoHa. CoOTBeTCTBEHHO He obpa3syeT coCTaBa MpPecTyrnieHns BOCMPEenATCTBOBAHME OKa3aHWIo MeAMLIMHCKON MOMOLLM
Neyalim BpayomMm, 0 3aMeHe KOTOPOro B yCTaHOBNEHHOM MOpPsAKe NaLMeHTOM 3asBNeHo.

MeguumMHcKoe BMellaTenbCTBO 6e3 cornacms AMua WAWM ero 3akOHHOro MpeAcTaBuTens [JOMyckaeTcsa B Cay4dasx,
npeasycMOTPEHHbIX MOJIOXKEHUAMU 4. 9 cT. 20 3aKoHa, B YaCTHOCTW, MPW Yrpo3e XU3HW 4YesioBeka U TakoM ero COCTOAHUM,
KOTOpOe He NMO3BOJIAET BblPa3nTb CBOO BOJIHO. [lesdHNs, HanpaBaeHHble Ha BOCNPeNnsATCTBOBAHME YKa3aHHOM NOMOLLM, Takxe
HOCAT MPOTMBOMPABHbLIVA XapakTep W, MpU HaAM4YMM WHbIX MPU3HAKOB COCTaBa MPeCTyrneHns, ABAAIOTCS OCHOBaHWEM
A1 PUBNIEYEHNS BUHOBHOIO K YrOIOBHO OTBETCTBEHHOCTU.

AN NPU3HAHWSA AesTeNbHOCTA MeAVLMHCKOTO PaboTHMKA 3aKOHHOW, B LeNsiX NMPYMEHeHUs MoNoXeHWi cT. 124! YK PO,
TpeboBaHMe O ee abCoOMOTHOM COOTBETCTBMM COAEPXAHWIO HOPMATUBHbLIX akTOB 6e3yC/foBHbIM He ABASEeTCs.
HecooTBeTcTBME MEANLIMHCKON AeATeNbHOCTW, B TOM 4MCie MONOXEHUAM 06 OpraHm3aumm okasaHusa MefULIMHCKON
MOMOLLM, MOpAAKaM OKa3aHus, KAVMHWYECKMM pekoMeHAauusam K cTaHgapTam, camo no cebe O He3aKOHHOCTW TaKoW
AeaTeNlbHOCTN He cBuAeTenbcTeyeT. Hanpumep, B coOTBeTCTBUM C M. 6 [lpaBun opraHmMsaummn AesTenbHOCTU Bble3AHOWN
6puragbl CKOPOA MeAMLMNHCKON MOMOLUM, YTBepXAeHHbIX [Mprkasom MuHUcTepcTBa 3jpaBooxpaHeHuns PP ot 20 unioHA
2013 1. Ne 388H «O6 yTBepxaeHnM Mopsjka okasaHWa CKOPOW, B TOM 4YMcae CKOPOW CheunanmnsnpoBaHHON, MeaNLHCKON
nomoLum» [O6 yTBepXAeHUM [lopsgka OKa3aHWs CKOpPOW, B TOM 4uCie CKOPOW crheumann3vpoBaHHON, MeAULIMHCKON
nomoLum: Mpurkas MuHmncTepcTBa 3gpaBooxpaHeHns PO ot 20 nioHs 2013 r. Ne 388H], Bpems foe3sa A0 NauneHTa Bble3gHoM
6puragbl CKOPO MeANLIMHCKOM MOMOLLM MPU OKa3aHUM CKOPOM MeAMLMHCKON MOMOLLM B SKCTPEHHOW GopMe He AO/MKHO
npeBbiwatb 20 MWHYT C MOMeHTa ee BbI30Ba. BmecTe C Tem HapylweHue TpeboBaHwuii [lpaBun, Bblpa3vBLLeecs
B HECOONIOAEHNN BpeMeHW Joe3fa, He YyKa3blBaeT Ha He3aKOHHOCTb TakoW JeATeNbHOCTW, BOCMpPensaTCTBOBaHWeE e,
HeCMOTPS Ha HeJoCTaTKK, NPY HAaIMUNN NHBIX MPU3HAKOB COCTaBa, Takxe ABNAETCA MPecTyrnHbIM.
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