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CraTb MOCBSfIlLlEHa WCCAEJOBaHMIO  THOCEONOTMYECKMX W LEHHOCTHbIX OCHOBaHWI  MOJUTUKO-MPABOBON  KOHLENUuUu
E. B. BacbkoBCKOro — OAHOro M3 Hambosiee 3HaUMMbIX MpPeACTaBUTENEN AOPEBOFOLMOHHON POCCUMIACKON HOPUAUYECKON Hayku. B
cTaTbe MOAYEPKMBAETCA, YTO COBPEMeEHHas topuanyeckas Hayka B Poccum cTpajaeT OT y3KOW OTpac/ieBOW Crneuuannsaumu, yto
3aTpyAHAET KOMM/IEKCHOE MeXOTpac/ieBOe UCCef0BaHNeE NMPaBOBbIX ABJEHWI. B 3TOM KOHTEKCTe HayyHoe Hacneane BacbkoBckoro,
cBO6OAHO OMEPUPOBABLLIEr0 KaTeropuaMu rpaxzaHckoro npaea, rpaxaaHckoro npolecca 1 obLuer Teopumn npaea, NpejcTaBaseT
0cobyto LeHHOCTb. OCHOBHOE BHWMaHWe yAeneHo MoHUMaHMo BacbKOBCKMM MO3HaHWA npaBa He Kak GOpPMasbHOro YCBOEHWA
HOPM, @ KakK WX WHTeprpeTaumMm B KOHKPETHbIX COLMANbHO-UCTOPUYECKMX YCIOBUAX. [oguepKMBaeTcs 3HaUYMMOCTb TMOPUAHOTO
noAxofa Y4YeHOro, COYeTaroOLEro 3/1eEMEHTbI MPaBOBOrO MO3UTUBM3MA W NPABOBOrO MHTEPMPETaTMBM3MA C YYETOM MOPabHbIX W
3TUYeCKMX acnekToB. LileHHOCTHBI KOMMOHEHT ero KOHLENUUN OCHOBBLIBAETCA Ha MAee CNpaBei/IMBOCTU KakK KAKOUYEBOM OpUeHTUpe
NpaBOBOro peryanposaHua. B ctatbe npoBoanTca cpaBHeHMe NoaxoAoB Bacbkosckoro ¢ teopusamu I. KenbseHa n P. LUtammnepa,
4YTO NMO3BO/AET BbIABUTb OPUTMHANbHOCTb €ro No3nuun. lenaetca BbiBOJ O BbICOKOW aKTyaNbHOCTW nael BacbkOBCKOro B yCNOBUAX
COBPEMEHHOrO MPaBOBOroO Nitopann3ma n rnobaamsaumun. Ero nogxoq K npasy Kak AVMHAMUYHOW M MOPasbHO OPUEHTUPOBaHHOM
cucTeme cnocobcteyeT GOPMUPOBAHMIO LIEJIOCTHOTO U CMPaBe/IMBOrO NpPaBoONOHUMaHNA B COBPEMEHHOW HaykKe U MpaKTuKe.
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The article studies the epistemological and value foundations of the political and legal concept of E.V. Vaskovsky, one of the most
significant representatives of the pre-revolutionary Russian legal science. The article emphasizes that modern legal science in Russia
suffers from a narrow sector specialization, which makes it difficult to conduct a comprehensive interdisciplinary study of legal
phenomena. In this context, the scientific legacy of Vaskovsky, who freely handled the categories of civil law, civil procedure and
general theory of law, is of particular value. The main attention is paid to Vaskovsky's understanding of legal knowledge not as a
formal assimilation of norms, but rather as their interpretation in specific socio-historical context. The author emphasizes the
importance of the scientist's hybrid approach, combining elements of legal positivism and legal interpretation, taking into account
moral and ethical aspects. The value component of his concept is based on the idea of justice as the key guideline for legal
regulation. The article compares Vaskovsky's approaches with the theories of G. Kelsen and R. Stammler, which makes it possible to
identify the distinction of his position. The conclusion is made about the high relevance of Vaskovsky's ideas in the context of
modern legal pluralism and globalization. His approach to the law as a dynamic and moral-focused system contributes to the
development of a holistic and fair legal understanding in modern science and practice.
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B poccuiickoit topuAMYeckon Hayke KpalHe Mano CreLvanncToB, KOTOpble MOryT MpoBOAUTE GyHAGMEHTaNbHbIV TEOPETUUECKUIA
aHa/n3 NpaBOBbIX ABJEHWI Ha MeXOTpac/ieBoM ypoBHe. OUeBUAHO, UTO 3TO OBYC/OBJEHO Y3KON OTpac/eBOl Creluanvsalunen,
bopMupytoLLIeicsa C NepBbIX 3TaNOB MOrPY>KEHWUs B HOPUANYECKYHO HayKy — YXKe Ha CTaguu MOCTYrJeHUs B aclVUpaHTypy MOJIOAOW
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YYeHbIN CTaNKMBAETCA C HEOBXOAMMOCTBIO YETKO OnpeaennTb HanpaBaeHe CBOMX Hay4YHbIX NCCNeAoBaHNi. B fanbHelwem kapbepa
POCCUMICKOro Y4YeHOro, Kak MpaBW/O, Pa3BMBAETCAd B M3Ha4yalbHO BbIGPAHHOM HampaBAeHWUMW, U Caydaun, KOrja uccieoBaTenb
OTKa3blBaETCH OT CBOEN «POAHOM» OTPacAn W MepekntoyaeTcs Ha Apyryro cdepy, BCTpedatoTcs KpaliHe pegko. OgHako MHoruve
npaBoBble WHCTUTYTbl 06/1a4ar0T MOrPaHNUYHOW MPUPOAON, COOTBETCTBEHHO, WX PEryavpoBaHME AOKHO OblTb MHOFOrpaHHbIM,
obecneunBas TeM caMbiM COr/laCOBaHHOE WX B3aMMOAEWCTBME C MOAENAMW, WCMOJb3yeMbIMU B APYrMx MpaBoOBbIX OTpacasax. B
pe3ynbTaTe 3aKOHOTBOPYECKON AeATeNIbHOCTbIO 3aHMMAtOTCA CMeLnanncTbl Y3KOM OTPacieBOM HamnpaB/ieHHOCTW, BCIEACTBUE Yero
NPVHATbIE 3aKOHOMPOEKTbl HEeM36eXHO BCTYMaroT B MPOTUBOPEYMA C APYTMMU HOPMAaTUBHBIMW NPaBOBbIMW akTaMu, GopmManbHO
peryampyrowmnmmn nHele cGepbl MPaBOOTHOLLEHWNW, OAHAKO PakTUUYECKM UCMOb3YOLWME CXOXKME NPaBOBble KOHCTPYKLMM U MOgeNN.

B koHue XIX — Hauane XX BB. B Poccun, xoTs maTepuanbHble U NpoLeccyasnbHble oTpacin npasa bbliM YeTKO pa3rpaHWYeHbl, B
3aKOHOAATeNbHOM AeATeNIbHOCTU U B HayYHbIX UCCAEAOBaHWAX CTOJb SBHOrO pasfeneHuns He Habatoganock. MpejcraBasercs, yto
rNaBHOM MPUYMHON AaHHOrO fBJEHWA ObINO TO, UYTO MOYTU BCe BUAHble creunanuctel B 061acTM npoLleccyanbHOro npaea
NPOUCXOANAN U3 Cpeabl LMBUANCTOB. U, 6e3ycnoBHO, EBreHnin BragrMumpoBmy BacbkoBCKMI ABASANCA BbIAAIOLWMMCA NpejcTaBUTenem
[OPEBOIIOLIMOHHOW HayYHOM LIKOJIbI, CBOBOAHO UCCEA0BaBLLUMM NPaBOBbIE ABJEHUA BHE CTPOrMX OTPaC/eBbIX MPaHULL.

Ero Bbigatolimecs Tpyapl MO TeOpUM NpaBa, rpaXkAaHCKOMY NpaBy M rpaxXKAaHCKOMY MpoLeccy Bcerja AeMOHCTPUPYHOT LLeHHOCTb
LLe/IOCTHOrO Mnogxofa K MpaBoBbiM WHCTUTyTaM. COBpPEMEHHbIM Y4YeHbIM CTOUT B3ATb MPVMepP C BEJMKOTO pUCTa, BeAdb
Heob6x0AMMOCTb FyBOKOro aHann3a MexXoTpac/ieBblX NMPaBOBbIX B3aMMOCBA3elM ouveBUAHA. J1erkocTb, C KOTOPOM OH MCMO/b30Bas
pasnnyHble NPaBOBble KOHCTPYKLMK, — 3TO TO, K YeMY C/iefyeT CTPEMUTLCA KaXAOMY UCCeoBaTeNto.

lHoceonornyeckMe W LEHHOCTHble OCHOBaHWA MPaBOBOM KOHLENUWWM LMBUAKCTAE U npoueccyanncta E. B. BacbkoBckoro
npeAcTaBAAatoT CO6O HEOTbeMAEMYHO HacTb ero NpPaBOBOW TeOpUU, KOTOpas Cbifpasa 3HaUMTENbHYHO PO/b B Pa3BUTN POCCUIACKON
HOPUANYECKON HayKM U MpaKTUKW. YTOBbI raybxXe MOHATb 3T acnekTbl, HYXXHO paccMoTpeTb, kak E. B. BacbkoBCkuii moaxoaun K
npobaemam No3HaHWA NpaBa, ero MHTeprpeTaumnn 1 3HaYMMOCTM LLIeHHOCTEN B MPaBOBbIX CUCTEMAX.

B ocHoBe npaBoOBOW KOHLIEMUUWM YYEHOTo NexuT ocoboe MOHMMaHWe rHoceosnorvn npasa. OH MpuAepXuBancs Mnosuumu,
COrnacHoO KOTOPOW MO3HaHWe npaBa — 3TO He MeXaHW4Yeckoe BOCMPUATME 3aKOHOAATEesIbHbIX HOPM, a MPOLECC MHTepnpeTtaLmu,
CBA3aHHbIA C aHaAM30M CMbICIa HOPM M UX MPUMEHEHVA B KOHKPETHbIX CUTyauuax. B oTanume OT TpaguUMOHHOIO MNOAXoA4a,
OPWEHTUPOBAHHOTO Ha abcTpakTHble GOpMyabl U HOPMbI, BacbKOBCKWMI aKLEHTMPOBan BHMMaHWE Ha CybbeKTUBHbIX acrnekTax
NpaBOBOro MO3HaHWSA, KOTOPbIE BKIKOYAOT BOCMPUATUE, MHTEPMNPETALMIO Y MPUMEHEHWE HOPM B PeaibHOMN XXMU3HW.

Ans  BacbKOBCKOrO BaXXHEMWMWIA 3N1EeMEHT THOCEONOrMM — 3TO CrMOCOBHOCTb cybbekTa (CyabW, tOpUCTa, 3akoHoAaTens)
BOCMPUHMUMATb W aHa/JM3MPOBaTb NPaBOBble HOPMbl B KOHTEKCTE peasibHbIX OBLLECTBEHHbIX U UCTOPUYECKMX YCAoBMI. OH ucxoamn
M3 TOro, YTO MpPaBO ABAAETCA AMHAMUYHON CUCTEMOW, KOTOpas MOCTOSIHHO W3MEHSAETCA W pa3BMBAeTCs, U B 3TOW CBSA3M NpaBoBOe
nosHaHme A0XKHO 6bITb TMBKMM, CMOCOBHBIM aZanTMPOBaTbCA K HOBbLIM YCIOBUAM. B ero KoHLenumm npaBo — 3T0 He CTaTU4eckoe,
3aMKHyTOe 0bpa3oBaHue, a XXMBOW, Pa3BMBAIOLLMIACA NPOLECC, TPeOYHOLLMIA NMOCTOSHHOIO NepecMoTpa U MHTeprnpeTaumm.

BacbkoBckuin, pa3genss ugev npaBoBOro MO3UTMBM3MA, BCE Xe He OrpaHM4YMBaNCA UM, CUMTas, YTO NpPaBoOBas CUCTEMa AOJKHA
6bITb COOTHECEHa C LIEHHOCTAMW U MOPasbto, @ TakKe UCTOPUYECKMMU YCIOBUAMM, KOTOPbIe BAUAIOT Ha MPaBOBYH pPeasbHOCTb.
Taknm 0bpa3oM, ero NOAXOA K MpaBy MOXHO Ha3BaTb «TMOPUAHbBIM», B TOM CMbIC/E, YUTO OH COYEeTaeT 3/1eMeHTbl MO3UTUBUCTCKOrO
noAxofa C MHTEPNpPEeTaTUBHbIM, TEOPETUUECKUM MOAXOAOM, aKTUBHO YUUTHIBAIOLMM POJIb LLEEHHOCTEN 1 MOpasibHbIX OPUEHTVPOB B
npasoBoM npouecce [JluneHb 2016: 65-71].

LleHHOCTHble OCHOBaHWA NPaBOBOM KOHLEMLMM MPOLECcCyanncTa ABAAIOTCA LieHTPaabHbIM 31€MEHTOM ero TeopuK, MOCKOJIbKY,
Kak OH Cam yTBepja/, MpaBOBOW MOPAAOK HE MOXET CyLlecTBOBaTb BHE MPUBEPXEHHOCTW OMpefeseHHbIM MOpasbHbIM 1
COLMaNnbHbIM LLeHHOCTAM. YUeHbIN-npoLeccyannct noAvepkrBa, YTo NpaBo AOMXKHO ObiTb CNpaBeA/iMBbIM, TO €CTb OHO JOJIKHO
COOTBETCTBOBaTb MOpPa/ibHbIM HOPMaM, KOTOpble pasgenseT ObLecTBO. ITO OTAMYAET ero Noaxod oT GOPMannCTUYecKnx Nosnumi,
KOTOpble YTBEPXAAOT, UYTO MPaBO MOXHO MOHATb W MPUMEHWUTb MCKIOUUTENIBHO Yepe3 TEKCT 3akoHa 6e3 yyeTa coumanbHbIX U
MOpaAbHbIx acnekTos [Tymanos 2017: 160-171].

BacbKOBCKUIA HaxoAUTCA B WHTENNEKTYasbHOM KOHTEKCTe, B KOTOPOM OAHOBPEMEHHO C HUM Pa3BMBaAWUCh Pas/ivyHble LUKOJbI
npaBa, YTO MO3BOJAET MPOBECTU CPaBHEHWE ero MoAxoja C APYrMMU BaXKHbIMK TeopeTukamu npasa. Hanpumep, c ogHum un3
Havnbonee BAWUATENbHbIX MNpeAcTaBuTeneli MpPaBoOBOrO Mo3MTUBM3MA, [aHcom Kenb3eHoM, BacbkoBckuii pasgenseTr OCHOBHOe
BHMMaHWe K CTPyKType 1 Hopmam npaBa. OfHako BacbKOBCKWI 3HaUMTENbHO paclUMpseT 3Ty CTPYKTypy, A06aBafs MopasbHYH ©
3TNYECKYHO KOMMOHEHTbI, YTO OTANYAET €ro OT YMCTOrO NMO3UTUBU3MA, KOTOPBIA YTBEPXKAAET, UTO NPABO JOMKHO ObITb OTAENEHO OT
Mopanun. B otanume ot Kenb3eHa, KOTOPbI OPUEHTUPOBAICA Ha HOPMATUBM3M W OTBEpran 3TUYECKMEe M COLMabHble OCHOBaHUA
npasa, BacbKOBCKMIA cuMTan, UTO CNPaBeANMBOCTb W MOpaib ABAAIOTCA HEOTbEMAEMbIMW acreKkTamu MpPaBOBOrO MO3HAHWUA W
npaktuku [bapueHkosa 2017: 1-3].

Ewe ofHO MHTepecHOe CpaBHEHWE MOXHO MPOBECTU C NpejcTaBuTensmu ¢unocoduu npasa, Takumun kak Pygonbd LLtammnep,
KOTOpbI B pamkax MpaBOBOrO HEOKaHTWMAHCTBA MOAHUMMaN npobnemy LEHHOCTM MpaBa W ero uHTepnpetaumun. B otanume ot
LLtammnepa, KOTOPbIA aKLEHTMPOBaA BHMMAaHWE Ha HOPUAUYECKON Hayke WU Ha €e M30/ALMU OT COLMOKYbTYPHbIX (GaKTOpOB,
BacbkoBckui paccMaTpuBana NpaBoO KakK >XMBYH TKaHb, KOTOpaa OpraHU4Yeckn cBA3aHa C KyJIbTYPHbIMW U COUUaNbHbIMKU peannamMmun
obuiectsa [LLaBeko 2016: 147-157].

Ha coBpemeHHOM 3Tane cTpemMuTesNbHbIX TpaHCPOpMaLUmii NPaBOBOW Cpefbl U pocTa BAUAHUA rNo6ann3aLMOHHbIX NPOLECCOB
HayuyHoe Hacneaue E. B. BacbkoBckoro obpetaet ocobyto akTyaNbHOCTb U 3Ha4YMMOCTb. COBPeMeHHble MOAXOAbI K MpaBy, Takme Kak
HOPUAMYECKUIA peann3M U KpuTuyeckas MpaBoBas TEOPWs, YacTO MOAUYEPKMBAOT BaXKHOCTb COLMA/bHBIX M MOpPasbHbIX acnekToB
NpaBoOBOro peryampoBaHua. B 3TOM KOHTekcTe KoHuenuna BacbkoBckoro o npase Kak UEHHOCTHOM, AWHAMWYHOM WU
WNHTEPNPeTUPYEMOM MpoLecce NPeACTaBASETCA KpaHe akTyanbHON [Fagxmes 2016: 57-63].

Ocoboe 3HayeHve B Hay4yHOM Hacnegmu E. B. BacbkoBCKOro MMeeT ero npejcraB/ieHVe O MpaBe Kak O COLMaNbHO 3HaYMMOM
beHoMeHe, KOTOPbIN JOMKEH HE TONBKO ObITb HOPMATUBHO YPEryAnpPOBaH, HO 1 COOTBETCTBOBATL 3TMUYECKUM MPUHLMNaM obLuecTsa.
Tako/ Moaxof nepeksvKaeTcs C COBPEMEHHbIMW B3rAsiAaMy Ha MPaBOBOW MAOPasW3M, TPaHCHALMOHaNbHOE peryivpoBaHue U
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NpW3HaHve KyJbTYpHOU cneunduky npu MHTepnpeTaumMm HOpM MeXAyHapOAHOro xapaktepa. B ycnoBusx pacTywwiux rnobanbHbiX
BbI30BOB, COMPSAXEHHbIX C MHOFOO6pPas3nMeM NPaBOBbIX KY/JAbTyp, HEOBXOANMOCTb YUMTbIBaTb Pa3iMuns B COLMaNbHbIX YCTaHOBKaxX u
NpaBOBbIX TPAAWLMAX CTAHOBUTCH OCOBEHHO OUEBUAHOM.

B 3TOM KOHTekcTe @uA0COdCKO-NO3HaBaTeNbHble W aKCMONOrMUeckMe OCHOBaHUS KOHUENUUMM MpaBa, MNpPeAsoXeHHble
BacbkOBCKMM, 3aHWMarOT LeHTpasbHOE MeCTO B ero TeopeTnyecko cucteme. OH paccmaTpuBan MNpaBoO Kak MOABUXKHYHO,
pa3BMBalOLLYHOCA CTPYKTYPY, B KOTOPOM /NOTMKa HOPMATUBHOFO PEry/JMpOBaHUA AO/XKHA COYeTaThCs C TpeboBaHWUAMU MOpann u
CoUManbHOW CMpaBeAAMBOCTU. Ero HayuHbI MoAxod KOHTpacTMpyeT ¢ GOPMaaUCTCKUMK LUKOJAMK, HacTauBaBLUMMK Ha CTPOTOM
OTpbIBE MpaBa OT HPaBCTBEHHOCTW. HampoTtuB, BacbKOBCKMIA yTBepKAas, 4YTO TOMbKO 4epe3 MpU3HaHWe WX B3aMMOAENCTBUS
BO3MOXHO popmMunpoBaHme 3GbEKTUBHON 1 CNpaBeAANBOLM NPaBOBON CUCTEMBI.

Ero vaen npogonxkatoT octaBaTbCs akTyasbHbIMM M B XX| Beke, 0COBEHHO B CBS3M C akTyanv3auuven npobsiem rnobanunsaumm,
NnpaBoOBOro peasv3mMa U MHOFOYpPOBHEBOIO NPaBOBOro peryavmpoBaHus. Moaxos BacbkoBCKOro no3BosisieT paccMaTpuBaTh NpPaBo He
Kak 3aKpbITylO CUCTEMY MpPaBW, a KakK LEHHOCTHO Harpy>XeHHbI WHCTPYMEHT peryimpoBaHns OOLLECTBEHHbIX OTHOLLEHWN,
CNOCOGHBIV afanTUPOBaThCA K U3MEHSOLLMMCS COLMaNbHbIM PeamnsM.
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