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CraTb MOCBSfIlLlEHa WCCAEJOBaHMIO  THOCEONOTMYECKMX W LEHHOCTHbIX OCHOBaHWI  MOJUTUKO-MPABOBON  KOHLENUuUu
E. B. BacbkoBCKOro — OAHOro M3 Hambosiee 3HaUMMbIX MpPeACTaBUTENEN AOPEBOFOLMOHHON POCCUMIACKON HOPUAUYECKON Hayku. B
cTaTbe MOAYEPKMBAETCA, YTO COBPEMeEHHas topuanyeckas Hayka B Poccum cTpajaeT OT y3KOW OTpac/ieBOW Crneuuannsaumu, yto
3aTpyAHAET KOMM/IEKCHOE MeXOTpac/ieBOe UCCef0BaHNeE NMPaBOBbIX ABJEHWI. B 3TOM KOHTEKCTe HayyHoe Hacneane BacbkoBckoro,
cBO6OAHO OMEPUPOBABLLIEr0 KaTeropuaMu rpaxzaHckoro npaea, rpaxaaHckoro npolecca 1 obLuer Teopumn npaea, NpejcTaBaseT
0cobyto LeHHOCTb. OCHOBHOE BHWMaHWe yAeneHo MoHUMaHMo BacbKOBCKMM MO3HaHWA npaBa He Kak GOpPMasbHOro YCBOEHWA
HOPM, @ KakK WX WHTeprpeTaumMm B KOHKPETHbIX COLMANbHO-UCTOPUYECKMX YCIOBUAX. [oguepKMBaeTcs 3HaUYMMOCTb TMOPUAHOTO
noAxofa Y4YeHOro, COYeTaroOLEro 3/1eEMEHTbI MPaBOBOrO MO3UTUBM3MA W NPABOBOrO MHTEPMPETaTMBM3MA C YYETOM MOPabHbIX W
3TUYeCKMX acnekToB. LileHHOCTHBI KOMMOHEHT ero KOHLENUUN OCHOBBLIBAETCA Ha MAee CNpaBei/IMBOCTU KakK KAKOUYEBOM OpUeHTUpe
NpaBOBOro peryanposaHua. B ctatbe npoBoanTca cpaBHeHMe NoaxoAoB Bacbkosckoro ¢ teopusamu I. KenbseHa n P. LUtammnepa,
4YTO NMO3BO/AET BbIABUTb OPUTMHANbHOCTb €ro No3nuun. lenaetca BbiBOJ O BbICOKOW aKTyaNbHOCTW nael BacbkOBCKOro B yCNOBUAX
COBPEMEHHOrO MPaBOBOroO Nitopann3ma n rnobaamsaumun. Ero nogxoq K npasy Kak AVMHAMUYHOW M MOPasbHO OPUEHTUPOBaHHOM
cucTeme cnocobcteyeT GOPMUPOBAHMIO LIEJIOCTHOTO U CMPaBe/IMBOrO NpPaBoONOHUMaHNA B COBPEMEHHOW HaykKe U MpaKTuKe.
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The article studies the epistemological and value foundations of the political and legal concept of E.V. Vaskovsky, one of the most
significant representatives of the pre-revolutionary Russian legal science. The article emphasizes that modern legal science in Russia
suffers from a narrow sector specialization, which makes it difficult to conduct a comprehensive interdisciplinary study of legal
phenomena. In this context, the scientific legacy of Vaskovsky, who freely handled the categories of civil law, civil procedure and
general theory of law, is of particular value. The main attention is paid to Vaskovsky's understanding of legal knowledge not as a
formal assimilation of norms, but rather as their interpretation in specific socio-historical context. The author emphasizes the
importance of the scientist's hybrid approach, combining elements of legal positivism and legal interpretation, taking into account
moral and ethical aspects. The value component of his concept is based on the idea of justice as the key guideline for legal
regulation. The article compares Vaskovsky's approaches with the theories of G. Kelsen and R. Stammler, which makes it possible to
identify the distinction of his position. The conclusion is made about the high relevance of Vaskovsky's ideas in the context of
modern legal pluralism and globalization. His approach to the law as a dynamic and moral-focused system contributes to the
development of a holistic and fair legal understanding in modern science and practice.
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B poccuiickoit topuAMYecKoin Hayke KpailHe Mano CreLvanncToB, KOTOpble MOryT MpoBOAUTE GyHAGMEHTaNbHbIV TEOPETUUYECKUIA
aHa/n3 NpaBOBbIX ABJEHW Ha MeXOTpac/ieBOM ypoBHe. OueBUAHO, UTO 3TO OBYC/OBJEHO Y3KON OTpac/eBOl CrelunanvsaLluner,
bopMupytoLLIeicsa C NepBbIX 3TaNOB MOrPY>KEHWUs B HOPUANYECKYHO HayKy — YXKe Ha CTaguu MOCTYrJeHUs B aclVUpaHTypy MOJIOAOW
YUeHbIli CTaNKMBAEeTCs C HEOHXOAMMOCTbIO YETKO ONpeAenuTb HarnpaBaeHe CBOMX HayUHbIX UCCAeO0BaHWiA. B ganbHelweM Kapbepa
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POCCMIMCKOro y4eHOro, Kak MpaBWaO, Pa3BMBAETCA B M3Ha4asbHO BbIGPAHHOM HampaBAeHWW, U Cay4vau, KOrga UcciejoBaTeNb
OTKa3blBaeTCH OT CBOEN «POAHOM» OTPacAn W MepekntoyaeTcs Ha Apyryro cdepy, BCTpedatoTcs KpalriHe pegko. OgHako MHoruve
npaBoBble WHCTUTYTbl 06/1a4ar0T MOrPaHNUYHOW MPUPOAON, COOTBETCTBEHHO, WX PEryavpoBaHME AOKHO OblTb MHOFOrpaHHbIM,
obecrneumBas TeM CaMbIM COI/IaCOBaHHOE WX B3aMMOAENCTBME C MOAENSMU, MUCMOAb3YyEMbIMM B APYrMX MPaBOBbIX OTpacasx. B
pe3ysbTaTe 3aKOHOTBOPUECKOMN AeATEeNbHOCTbIO 3aHMMAtOTCS CMEeLMannCTbl Y3KOW OTPac/eBON HampaBieHHOCTW, BCIEACTBUE Yero
NPVHATbIE 3aKOHOMPOEKTbl HEeM36eXHO BCTYMNaroT B MPOTUBOPEYMA C APYTMMWU HOPMAaTUBHBIMW NPaBOBbIMW akTaMu, GopmManbHO
peryampyrowmnmmn nHele cGepbl MPaBOOTHOLLEHWNW, OAHAKO PakTUUYECKM UCMOb3YOLWME CXOXKME NPaBOBble KOHCTPYKLMM U MOgeNN.

B koHue XIX — Hauane XX BB. B Poccun, xoTs maTepuanbHble U NpoLeccyasnbHble oTpacin npasa bbliM YeTKO pa3rpaHWYeHbl, B
3aKOHOAATE/NIbHON AEeATEeNbHOCTM M B HaY4HbIX UCCAEAO0BaHWAX CTONb SBHOTO pasfeneHus He Habatoganock. peactaBaseTcs, yTo
rNaBHOM MPUUMHON [AAHHOrO SBAEHWUA 6blIO TO, YTO MOYUTW BCE BWUAHblE CMELManUCTbl B 061aCTU MpoueccyasbHOro npasa
npoucxoanan 13 cpespl umsuanctos. Y, 6esycnosHo, EBreHnin Bragummposuy BacbkKOBCKNI ABASICS BblAAOWMMCA NPeACcTaBUTENEM
LOPEBO/IFOLMOHHOW HayUYHOM LWKOJbl, CBOOOAHO UCCef0BaBLUMM NPaBOBbIe ABAEHUS BHE CTPOTUX OTPacAEeBbIX FpaHuL,

Ero BblgatoLimeca Tpyabl NO TeOPUM NpaBa, rpaXXAaHCKOMY NpaBy M rpaXkAaHCKOMy MpoLeccy Bcerga AeMOHCTPUPYHOT LEeHHOCTb
LLe/IOCTHOrO Mnogxofa K MpaBoBbiM WHCTUTyTaM. COBpPEMEHHbIM Y4YeHbIM CTOUT B3ATb MPVMepP C BEJMKOTO pUCTa, BeAdb
Heob6x0AMMOCTb FyBOKOro aHann3a MexXoTpac/ieBblX NMPaBOBbIX B3aMMOCBA3elM ouveBUAHA. J1erkocTb, C KOTOPOM OH MCMO/b30Bas
pasnnyHble NPaBOBble KOHCTPYKLMK, — 3TO TO, K YeMY C/iefyeT CTPEMUTLCA KaXAOMY UCCeoBaTeNto.

Hoceonornyeckne ¥ LEHHOCTHbIE OCHOBaHWS MPaBOBOM KOHLENUUW UMBUAMCTAa W npoueccyanucta E. B. BacbkoBckoro
npeACTaBAstOT COHBOM HEOTBEMAEMYHO YacCTb €r0 MPaBOBOM TEOPUM, KOTOPas Cbirpasa 3HaUUTENbHYHO POJb B Pa3BUTUM POCCUIACKOM
HOPUAMYECKOM HayKM W MPakTUKW. YTobbl raybxe MOHATb 3TW acnekTbl, HY>XHO paccMoTpeTb, kak E. B. BacbkoBckuii moaxoamn k
npobsemMam Mo3HaHWs NpaBa, ero MHTeprnpeTaLmMm 1 3HaUMMOCTU LIEHHOCTEW B NPaBOBbIX CUCTEMAX.

B ocHoBe MpaBOBOW KOHLEMUUW YYEHOTO JIEXUT 0COBOEe MOHWMaHue rHoceonornu npasa. OH MpPUAEPXKMBANCA MO3MLMK,
COrNacHoO KOTOPOW MO3HaHWe MNpaBa — 3TO HE MeXaHWYecKoe BOCMPUATME 3aKOHOAATEsIbHbIX HOPM, a MPOLECC MHTEpnpeTaLmu,
CBA3aHHbIA C aHaAM30M CMbICIa HOPM M UX MPUMEHEHVA B KOHKPETHbIX CUTyauuax. B oTanume OT TpaguUMOHHOIO MNOAXoA4a,
OPWEHTUPOBAHHOTO Ha abcTpakTHble GOpMyabl U HOPMbI, BacbKOBCKWMI aKLEHTMPOBan BHMMaHWE Ha CybbeKTUBHbIX acrnekTax
NpaBOBOro MO3HaHWSA, KOTOPbIE BKIKOYAOT BOCNPUATUE, MHTEPMNPETALMIO Y NMPUMEHEHNE HOPM B PeasibHOM XXMU3HW.

Ana BacbKOBCKOrO BaXKHEWLMIA 3/1eMEHT THOCEONOTMM — 3TO CMOCOBHOCTb cybbekTa (CyAbW, HOPUCTa, 3aKkoHOAATenNs)
BOCMPVHUMAaTb W aHa/M3UPOBaTh NPaBOBble HOPMbl B KOHTEKCTE peasibHbIX OBLLECTBEHHbIX U UCTOPUYECKUX YCnoBUA. OH UCXoaua
M3 TOro, UTO MPaBoO ABAAETCA AUHAMUYHOW CMCTEMOW, KOTOpasi MOCTOSIHHO M3MEHSeTCs W Pa3BMBAETCA, U B 3TOW CBA3M NpPaBoOBOE
NMo3HaHWe AOKHO BbiTb TMOKMM, CMOCOBHLIM afanTMPOBaTbCA K HOBLIM YCIOBUAM. B ero KOHLEeNLMn npaBo — 370 He CTaTUYECKOE,
3aMKHYyTOe 06pa3oBaHuE, a XMBOW, Pa3BMBAOLLMIACA NPOLECC, TPeOYHOLLMI NOCTOSHHOFO NepecMoTpa U MHTeprpeTaLmm.

BacbkoBckuin, pa3genss ugev npaBoBOro MO3UTMBM3MA, BCE Xe He OrpaHM4YMBaNCA UM, CUMTas, YTO NpPaBoOBas CUCTEMa AOJKHA
6bITb COOTHECEHa C LIEHHOCTAMW U MOPasbto, @ TakKe UCTOPUYECKMMU YCIOBUAMM, KOTOPbIe BAUAIOT Ha MPaBOBYH pPeaibHOCTb.
Taknm 0bpa3oM, ero NOAXOA K MpaBy MOXHO Ha3BaTb «TMOPUAHbBIM», B TOM CMbIC/E, YUTO OH COYEeTaeT 3/1eMeHTbl MO3UTUBUCTCKOrO
noaxoda C UHTeprnpeTaTUBHbLIM, TEOPETUYECKMM MOAXOAOM, aKTUBHO YUYUTHIBAIOLWMM POJb LLEHHOCTEN Y MOPasibHbIX OPUEHTUPOB B
npasoBoM npouecce [JluneHb 2016: 65-71].

LleHHOCTHble OCHOBaHMWS MPaBOBOW KOHLEMNUMM MpOoLeccyanncta sBAsrOTCA LEHTPaSbHbIM 3/IEMEHTOM €ro TeOpUM, MOCKObKY,
Kak OH cam yTBep>za/j, NPaBOBON MNOPSAOK HE MOXET CyLecTBOBaTb BHE MPUBEPXKEHHOCTU OMpPeAeseHHbIM MOPajbHbIM U
COUMaNbHbIM LLEeHHOCTAM. YUeHbI-NpoLeccyasnuct NoAYepKMBa, YTo NpaBo AOAXKHO ObiTb CMpaBeA/IMBbIM, TO €CTb OHO JAOJIKHO
COOTBETCTBOBaTb MOpPa/ibHbIM HOPMaM, KOTOpble pasgenseT ObLecTBO. ITO OTAMYAET ero Noaxod oT GOPMannCTUYecKnx Nosnumi,
KOTOpble YTBEPXAAOT, UYTO MPaBO MOXHO MOHATb W MPUMEHWUTb MCKIOUUTENIBHO Yepe3 TEKCT 3akoHa 6e3 yyeTa coumanbHbIX U
MOpaAbHbIx acnekTos [Tymanos 2017: 160-171].

BacbkOBCKUI HAaXoAUTCA B WHTENNEKTYallbHOM KOHTEKCTE, B KOTOPOM OAHOBPEMEHHO C HUM pPa3BMBaAWNCb Pa3/IvyHble LIKOJbI
npaBa, YTO MO3BO/AET MPOBECTVM CPaBHEHVE ero MnoAxoja C APYrMMW BaXHbIMW TeopeTukamu npasa. Hanpumep, c ogHuM 13
Hanbosnee BAMATENbHbIX MpeAcTaBUTENEl MNpPaBOBOrO MNo3uTnMBM3Ma, [aHcoM Kenb3eHoM, BacbKOBCKMI pasgensieT OCHOBHOeE
BHUMaHWe K CTPYKType v Hopmam npaea. OAHaKo BacbKOBCKMIA 3HAUUTENbHO PacLUMPSAET 3Ty CTPYKTYypY, A06aBass MopanbHY U
3TNYECKYHO KOMMOHEHTbI, YTO OTANYAET €ro OT YMCTOrO NMO3UTUBU3MA, KOTOPbIA YTBEPXKAAET, UTO NPABO JOMXKHO ObITb OTAENEHO OT
Mopanun. B otanume ot Kenb3eHa, KOTOPbI OPUEHTUPOBAICA Ha HOPMATUBM3M W OTBEpran 3TUYECKMEe M COLMabHble OCHOBaHUA
npasa, BacbKOBCKMIA cuMTan, UTO CNPaBEANMBOCTb W MOpaib ABAAIOTCA HEOTbEMAEMbIMW acreKkTamu MpPaBOBOrO MO3HAHWUA W
npaktuku [bapueHkosa 2017: 1-3].

Ewe oAHO MHTepecHOe cpaBHEHWE MOXHO MPOBECTW C NpejcTaBuTenammn Gunocodum npaea, Takumu kak Pygonbd LLtammnep,
KOTOPbIA B pamMKax MpaBOBOrO HEOKaHTMAHCTBa MOAHWMan npobiemy LIEHHOCTW NpaBa W ero uHTepnpetauuun. B otanume ot
LLtammnepa, KOTOPbIA aKLEeHTMPOBaA BHMMAaHWE Ha HOPUAWYECKOW Hayke WU Ha ee W30/ALMU OT COLMOKYbTYPHbIX (akTopOB,
BacbkoBckui paccMaTpuBana NpaBoO KakK >XMBYH TKaHb, KOTOpaa OpraHW4Yeckn cBA3aHa C KyJIbTYPHbIMW U COUUaNbHbIMU peantnamMmun
obuiecTsa [LLlaBeko 2016: 147-157].

Ha coBpemeHHOM 3Tane cTpemMuTesNbHbIX TpaHCPOpMaLUmii NPaBOBOW Cpefbl U pocTa BAUAHUA rNnobann3aLMOHHbIX MPOLECCOB
HayuyHoe Hacneaue E. B. BacbkoBckoro obpetaet ocobyto akTyanbHOCTb U 3Ha4YMMOCTb. COBPeMeHHble MOAXOAbI K MpaBy, Takme Kak
HOPUAMYECKUIA peann3M U KpuTuyeckas MpaBoBas TEOPWs, YacTO MOAUYEPKMBAOT BaXKHOCTb COLMA/bHBIX M MOpPasbHbIX acnekToB
npaBoOBOro peryampoBaHus. B 3TOoM KkoHTekcTe KoHuenuus BacbkoBckoro o npaBe Kak LEHHOCTHOM, AWHaMWUYHOM W
WNHTEPNPeTUPYEMOM MpoLLecce NPeACTaBASETCA KpaiHe akTyanbHON [Fagxmes 2016: 57-63].

Ocoboe 3HayeHve B Hay4yHOM Hacneamn E. B. BacbkoBCKOro MMeeT ero npejcraB/ieHne O MpaBe Kak O COUMaNbHO 3HaYMMOM
beHoMeHe, KOTOPbIN JOMKEH HE TONBKO ObITb HOPMATUBHO YPEryAnpPOBaH, HO 1 COOTBETCTBOBATL 3TMUYECKUM MPUHLMNaM obLuecTsa.
Tako noaxof MepeknnKaeTcs C COBPEMEHHbIMW B3rAsfamy Ha MpPaBOBOW MIKOPaNU3M, TpaHCHaLMOHaNbHOE peryanpoBaHue u
npw3HaHe KyabTypHOU crieumduky npu MHTepnpetauum HOpPM MeXAyHapOAHOro xapaktepa. B ycnoBusax pactywmx rnobanbHbIx
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BbI30BOB, COMPSXEHHbIX C MHOrOObpasveM MPaBOBbIX KyAbTyp, HEOBXOAMMOCTb YUMTbIBaTb Pa3NYMA B COLMaNbHbIX YCTaHOBKaX U
NpaBOBbIX TPAAWLMAX CTAHOBUTCH OCOBEHHO OUEBUAHOM.

B 3TOM KOHTekcTe @uA0COdCKO-NO3HaBaTeNbHble W aKCMONOrMUeckMe OCHOBaHUS KOHUENUUMM MpaBa, MNpPeAsoXeHHble
BacbkOBCKMM, 3aHWMarOT LeHTpasbHOE MeCTO B ero TeopeTnyecko cucteme. OH paccmaTpuBan MNpaBoO Kak MOABUXKHYHO,
pa3BMBalOLLYHOCA CTPYKTYPY, B KOTOPOM /NOTMKa HOPMATUBHOMO PEry/JMpOBaHUA JOJXKHA COYeTaThCs C TpeboBaHWUAMU MOpann u
coumanbHOW CnpaBeAnnBOCTM. Ero HayuHbI MOAXOA KOHTpacTUpyeT ¢ GOPManUCTCKMMM LUKOAAMK, HacTavBaBLUMMWU Ha CTPOroMm
OTpbIBE MpaBa OT HPaBCTBEHHOCTW. HampoTtuB, BacbKOBCKMIA yTBepXKAas, 4YTO TOMbKO 4Yepe3 MpU3HaHWEe KX B3aMMOAENCTBUS
BO3MOXHO popmMunpoBaHme 3GbEKTUBHON 1 CNpaBeAANBOLM NPaBOBON CUCTEMBI.

Ero vaen npogonxkatoT octaBaTbCs akTyasbHbIMM M B XX| Beke, 0COBEHHO B CBS3M C akTyanv3auuven npobsiem rnobanunsaumm,
NpaBoOBOro peaan3ma U MHOTOYPOBHEBOIO NMPaBOBOro perynvpoBaHus. [Moaxos BacbkoBCkOro no3BosseT paccMaTpuBaTth NpaBo He
KakK 3aKpbITylO CUCTEMY MpPaBW, a KakK LEHHOCTHO Harpy>XeHHbI# WHCTPYMEHT peryimpoBaHns OOLLECTBEHHbIX OTHOLLEHWN,
CNOCOGHBIV aaanTUPOBaThCA K U3MEHSOLLMMCS COLMaNbHbIM PeamnsM.
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