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CITOCOBbBI PEIIPE3EHTAIIHH OCHOBHBIX CYITECTHBHbBIX CTPATETHH H
TAKTHK B CY/IEBHOM /ITHCKYPCE

Hannas cmamvsi NOCEAWEHA UCCIE008ANHUI0 PEANU3aAYUU MEXAHUZMOE C)22eCMUBHO20
8030elicmeus 8 peuu npopeccuoHaIbHbIX ONNOHEHNO08 — NPOKYPOPO8 U A0BOKAMO8 — HA NpuMepe
OMOENbHO B3AM020 KOMNOUYUOHHO20 dMana 0onpoca ceudemeineli 8 pAMKAX aH2NOA3bIYHO20
cydebHo20 Juckypca. B cmamve npedcmasnenvl 0CHOBHbIE cyeeecmusHble cmpameuy U maKmuKu,
npumensieMvle HA OAHHOM 2mane, a makdyce OAHA KPAMKAsL — XAPAKMEPUCMUKA — UX
UHMEHYUOHANbHOCIU U cnocobos penpesenmayuu. Ommeyaemcs, ymo HyuieHue KaK cpeocmeo
8030€liCMBUSL HA NCUXUKY Peanu3yemcs moabKo 6 CULY Mo20, Mo ) 4ello8eKd eCmb OnpeoeieHHbl
MeXauusm, npedoCmAasnAIWUL emMy B03MONCHOCIb BOCHPUHUMAMb GHYWAOWUE BIUAHUAL U
ompadicamb  ux. Aemopvl nonazarom, uYmo aHanuz Ip@ekmueHocmu  8030eucmeus peuu
nPogeccUOHaNbHbIX ONNOHEHMO8 — dA0BOKAMO8 U NPOKYPOPO8 (OCHOBHBIE —CY22eCMUEHO-
ncuxon0cudecKue noCcie008amenbHOCMU, NpUMeHseMble 80 GCIYNUMENbHOM 3AA6IEHUU, A MAKiCe
cyeeecmueHvle cmpame2uu, Makmuku U npuembvl, NO3OAIOUWUE UX PeaTU308amy), — CYUWECMEEHHO
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NO360151 NPUOIUSUMBCA K NOHUMAHUIO MEXAHU3MO8 pabombl 4en08e4ecko20 Mo32d, CO3HAHUS U
NOOCO3HAHUSL 8 COBOKYNHOCMU C AHMPONOYEHMPUUECKUM NOOXO0OM K DPeanu3ayuu 6HYWeHUus 6
PAMKAX CUMYAMUBHO20 UHCMUMYYUOHATLHO20 0OUJeHUS.
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This article is devoted to the research of the mechanisms of suggestive influence represented

in professional lawyers — prosecutors and attorneys — speech within the English law discourse on
the material of a particular witness interrogation part of the court procedure. Some basic
suggestive strategies and tactics used in this step and brief characteristics of their intentionality
and ways of representation are presented. It is stated that suggestion as a means of persuasion and
manipulation on a psyche is possible only due to the existence of a certain mechanism which gives a
person an opportunity to perceive the suggested influences and reflect them. The authors suppose
that the analysis of an effective manipulation of professional opponents — a plaintiff and a
defendant (some basic suggestive-psychological algorithms used at the opening statement as well
as suggestive strategies, tactics and methods applied) might considerably enhance the perspectives
of studying characteristic features of law discourse thus allowing to get closer to the understanding
of how a person’s brain works as well as the nature of consciousness and subconsciousness
together with the anthropocentric approach aimed at realization of manipulation/suggestion within
the situation of an institutional communication.

Key words: suggestion; witness interrogation; cross-examination; suggestive strategies;
suggestive tactics.
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HccnenoBanuio (peHoMeHa S3bIKOBOTO MaHUIYJIUPOBAHUS M CYITECTUU
MOCBAILIEHO HEMAJIO PabOT OTEUECTBEHHBIX M 3apYOEkKHBIX YUEHBIX, CPEAN KOTOPBIX
KJIACCUKU POCCUICKOMN HEWPOIICUXOJIOTUN B. M. bextepes [1994],
N. I1. ITaBnoB [1951], ncuxonoru B. A. I'onuapos [2001], C. K. Mbinuisie [1992],
A. M. Canony [1966]; coOCTBEHHBIE  CYITE€CTUBHBIE CHUCTEMBI  pa3paboTraiu
3apyOexxHble TicuxorepamneBThl-ipakTuku: C. Angpeac [2001], P. banmnep [1994],
. I'punngep [1999], M. Opukcon [1952]; HayuHbIi HHTEpEC K BO3AEHCTBYIOIIUM
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I'ym6ompar [1984], JI. C. bapxynapos [1975], H. Kpymesckuii [2011], B. Bynar
[2001], P, Ponnan [1983] u ap.
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CyTb peueBOro BO3J€HCTBHS B COBPEMEHHOW HAay4YHOW MapaJurMe CBOJMUTCS K

CIIOCOOHOCTH OJIHOTO YeJIOBEKAa BO3JEHCTBOBATH Ha JPYroro IMOCPEICTBOM
MCIIOJIb30BaHUs OMPEICICHHOTO Ha0opa SI3bIKOBBIX CPEICTB.

B Hamem wucciegoBaHMM MBI pacCMaTPUBAEM  SI3BIKOBYIO  CHUTYaIUIO,
MPEJCTABICHHYIO B 3alie CyJla, @ UMEHHO BO3JICHCTBUE PEUM aJIBOKAaTa U MPOKypopa
Ha YJICHOB KOJIJIETHH MPHUCHKHBIX. 3a7a4a 00erX CTOPOH B JIAHHOM CJTy4ae COCTOUT B
TOM, YTOOBI JIFOOBIMH JIOCTYIHBIMU SI3IKOBBIMU CPEACTBAMH YOEIUTH CIIylIaTeNel B
CBOCH MPABOTE W CKJIOHHUTh K NPHUHATHIO OMNPEACIICHHOTO pPEIIeHUs (BBIHECEHHUIO
OOBUHHUTEIILHOTO WJIHM ONPABAATEIIBHOTO IPUTOBOPA).

Breictymnenuss npodecCHOHANIBHBIX  OMIMOHEHTOB  CyA€OHOro  JMCKypca
MPOLIECCYATbHO MOXXHO Pa3feIuTh Ha ATalbl BCTYNUTEIBHOTO 3asBJICHUA, JOIPOC
CBUECTEIICH M 3aKJIIOYUTEIHLHOE CJIOBO.

OnuauM n3 HamOoJiee 3HAYUMBIX U CYTTECTHBHO HAIIOJHEHHBIX SBIISCTCS dTall
nompoca cBujereneil. JIaHHBIM ATam MMEET MECTO IOCE BCTYIUTEIBHOIO CJIOBa
CTOPOH U MOET OBbITh MPEJCTABJICH B BUJE JONPOCA OJJHON U3 CTOPOH 3asIBIICHHOTO
CBHUJETENA C 1EJIbI0 KOCBEHHOM apryMEHTAallUM CBOEH IMO3UIMU — TaK Ha3bIBA€MbIN
psMOil Jompoc, MO0 AOMPOC CBUIETENS CTOPOHOM, MPOTUBOCTOSIIEH TOW, KOTOPOU
BbI3BaH CBUJICTENb, C IIEJbI0 YTOUHEHUS MOKA3aHWM U BO3MOKHOM THUCKpEIUTAIUU
apryMEHTOB — MEPEKPECTHBIN JOMPOC.

JlaHHBIN TIpolLIECCYaNIbHBIA ATan CyJIeOHOro 3aceiaHus, Tak)Ke KaKk M ATallbl
BCTYNUTEJIBHOTO WJIM 3aKIIOUYMTEILHOIO CJI0Ba, OCYIIECTBISET CYITECTUBHOE
BO3JICICTBUE Ha CYJl MPUCHKHBIX. OJHAKO B 2TOM cCliydae BHYIICHUE peaTu3yercs
KOCBEHHBIM 00pPa30M, IIOCKOJIbKY aipecaToM 3aJ1aBaeMbIX MPOKYPOPOM / aJBOKATOM
BOMPOCOB SBJISICTCS CBUJETENb, a KOJJIETHUS MPHUCSHKHBIX BBICTYIIA€T B POJIU
HaOJrOIaTeIs.

BcenenctBue 3TOro CyrrecTUBHBIE CTpAaTerMM W TAaKTUKW H3Tama JIonpoca
CBUJIETENICH MOXHO YCIIOBHO pa3leiiuTh Ha T€, KOTOPBIE YIOTPEOJISIFOTCS OpaToOpaMu
Ha 9Tare npsiMoro J0Mpoca, U, COOTBETCTBEHHO, T€, KOTOPBIC MPUMEHSIOTCS Ha dTarie

IICPCKPCCTHOIO JOIIPOCa.
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OcoObIit HHTEPEC MNPCACTABILACT HCIOCPEACTBECHHO HepereCTHblﬁ A0IIpPocC

CBUJETENEH BBHUY TOTO, YTO OH SIBJIsIETCS HanOoyiee CYITECTUBHO HAMOJIHEHHBIM U
HOCHT COCTSI3aTeJIbHBIN XapakTep.

CoBpeMEHHBIMU YYEHBIMU OBUIM WM3YYE€HBI M OMUCAHBl 00a MPOIECCyaTbHBIX
JTama jJornpoca cBujaereneid. TeM He MeHee, CpelM BBISIBICHHBIX Ha CETOAHSIIHUIMA
JI€Hb KOMMYHUKATUBHBIX U SI3bIKOBBIX CTPATEruil U TAKTUK HaMU ObUIM OTOOpaHBI TE,
KOTOPBIE PEATU3YIOT MAKCUMAJIbHOE CYITECTUBHOE BO3/IEHCTBHE.

Cpenu OCHOBHBIX LIEJIEH NEPEKPECTHOTO TONPOCA BBIACISIOT CIEIYOLIUE:

— OIPOBEPIKEHNE MOKA3aHUI TONPaIIUBAEMOr0;

— YCTaHOBJICHHE MEpe]] CyJJOM HEKOMIIETEHTHOCTH JIOMPALIMBAEMOTr0;

— YTOUHEHHUE U JeTalIn3alus paHee TaHHbIX IOKa3aHUl;

— IIOJyYEHUE HOBBIX CBEJCHUM, IOATBEPKAAIOIIUX ITO3UIIMIO CTOPOHBI.

Hcxonas w3 3TOro, CYUTAEM IEJIecOO0pa3HbIM pPacCMOTPETh pPEaTU3aLUI0
CYIT€CTUBHO-TICUXOJIOTMYECKUX  TOCJIEA0BATEILHOCTE  BO3ACHCTBUA Ha  Cy.
IIPUCSKHBIX CO CTOPOHBI IPOKYPOPa U aJIBOKATA, & TAKIKE CYITECTUBHBIEC CTPATETUH U
TaKTUKU, TPUMEHSEMbIE Ha KaXJI0M JTale.

OcHOBHasi 3ajada Kak MPOKypopa, Tak M aJBOKaTa Ha JAaHHOM »JTamle —
JUCKpEOUTALUSA apTyMEHTOB OIIOHEHTA.

C 3TOM LENbI0 OpaTOPbl UCHOJIB3YIOT Psii CYTTECTUBHBIX CTPAaTErui, 4 UMEHHO
CTPATETUIO TOJIYYEHHMS JOCTOBEPHBIX IIOKA3aHWM, CTPATETUIO ONTHUMHU3ALNH,
CTPATEruio CKIOHECHUS K MPU3HAHUIO / H300JIMUCHHS BO JKU, CTPATETUIO YOCIKICHUSL.
Bce oHu peanusyrorcs 3a cyeT yxe CHOPMUPOBAHHOTO AMOIMOHAILHOIO (hoHa B
CO3HAHUU NPUCSKHBIX.

CyrrectuBHasi cTpaTervsi MOJIYYEHUs JOCTOBEPHBIX MOKAa3aHUW IIO3BOJISIET
NOOUTBCS OT CBHUIETENS KOHKPETHBIX JTOCTOBEPHBIX MOKA3aHUM, HEOOXOIUMBIX AJIs
apryMEHTallud COOCTBEHHOW TO3UIMHM, W XapaKTEPU3yeTCs HCIOJIb30BAHUEM
CJIEIYIOLIUX TaKTHUK:

TakTvka HacTaMBaHWs Ha NPUIIOMUHAHUMU. JlaHHas cCyrrecTHBHas TaKTHKa
HaIlpaBJ€Ha Ha PeAM3alUIo IPSIMOr0 BO3JIEUCTBUS U JaXe HEKOTOPOrO0 KOCBEHHOIO
JABJICHUS HA CBUIETEINS C LIEIbIO MOTYyYEHUsI HEOOXOANMMBIX TTOKA3aHMI:
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Q: So, I mean, do you think it was that Thursday night you saw the defendant;

if you remember?

A: 1 don't remember exactly if it was that night, or if it was the next day, or -- it
was one of those two.

Q: Either Thursday night or Friday morning, the 4th?

A: Yes [https://fas.org/butler/sentence.html].

B: Umak, s umero 6 6uody, evi oymaeme, 4mo UMEHHO 8 4emeepe 6e4epoM 6bl
suUOeU NOOCYOUMO20, eClU 8bl NOMHUMe?

O: A mouno me nommuio, Ovlia U MO Ma HOYb, UL ObLIA U OHA HA
credyrowuli 0eHb, UIU OHA ObLIA OOHOU U3 IMUX OB)X.

B: Jlubo 6 uemesepe euepom, 1ub60 6 namuuyy ympom yemeepmozo uucia?

O: Jla.

B npencraBienHoMm (parmMeHTe MPOKYypopy HEOOXOAMMO ObLIIO HACTOATH Ha
MIPUIIOMUHAHUU CBUAETEIEM CO CTOPOHBI 3allUThl TOYHOW AAaThl, KOrAa OH BUIEIN
MOJICYUMOTO C LEJIbIO TUCKPEIUTALIMH €T0 alTMOu, 3asBJICHHOTO aJBOKATOM.

C 3TOil LENbI0 UCHONB3YETCA PSAJ HABOASAIIMX M YTOUHSIOIIUX BOIPOCOB,
HalpaBJICHHBIX Ha KOHKpeTu3auuio natbl. llosicHeHWe Bompoca MOCPEICTBOM
BBOHBIX KoHCTpykiuid (I mean, if you remember), npegocraBienue BIOOpa U3 ABYX
BO3MOXXHBIX JHEW HENENW C yKa3aHUEM TOYHOI'O YHCIA MO3BOJISIIOT MPOKYPOPY
MaKCHMAJIbHO KOHKPETHU3UPOBATh CBOM BOIPOC MOCPEICTBOM 3JIEMEHTOB HAy4YHOTO
(YHKIIMOHATEHOTO CTHIISL.

OTBeThI Ha 3TU BOIPOCHI CIYKAT HEMOCPEACTBEHHOU (OpPMON apryMeHTaLUH
no3uriuu o0BuHeHus. C OJHOW CTOPOHBI, CBUIETEIb BbIPAXKAeT HEYBEPEHHOCTh Ha
OCHOBE  YNOTpeOJIeHUs  JIGKCMKO-CUHTAKCUYECKHX TOBTOPOB —  DJIEMEHTOB
MyOJIMITUCTAYECKOTO CTUJIS; ¢ JIPYrOd — OH OJHO3HAYHO COTJIACEH C TOCJIECIHUM
BOIIPOCOM, 4YTO TMOJHOCTBIO  apryMEHTHPYET TMpEIbSBICHHBIE HAa  JTare
BCTYNUTEIHHOTO 3asBJICHHSI JIOBOJBI — MPECTYIUICHHE ObLIO COBEPIIECHO YETBEPTOTO

quciaa.
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Taxke IIMPOKO NPUMEHSETCS TAaKTHMKA IIPOBOKALMH, B pPaMKax KOTOPOMU
MIPOKYpPOp/aIBOKAT 3a/1a€T TaKKWE BOMPOCHI CBUACTEIIO, OTBETOM KOTOPBIX SIBIISICTCS
IMpsAMast UJIM KOCBCHHAS apryMCHTallUA 3asBJICHHON IIO3UIINHU:

Q: And when you were in Jacksonville last year — do you remember going to
Jacksonville to testify?

A: | do.

Q: Do you remember who you testified for, sir?

A: Well, I don’t testify for anybody, sir. I try to give the same testimony no
matter  who  retains me, but it was Mr. Craig Dennis’s firm
[https://fas.org/butler/sentence.html].

B: U koeoa evi oviiu 6 [[icexconsunie 6 npoutiom 200y — bl NOMHUME, KAK
exanu 8 /{vicexconsunv, umoodvl 0amv NOKA3AHU?

0O: Nla.

B: Bvl nomnume, na xo2o vl 0aiu noKazauus, cap?

O: Hy, s He oaro HU Ha K020 nokazauus, cop. A neimarocy 0ams 00UHAKOBbLE
ceudemeﬂbcmea, He3aeUucumo om moeco, Kmo ux om MEHA mpe6yem, HO 2mo Ovlla
Gupma mucmepa Kpetiea /lennuca.

BOHpOC O TOM, JaBajll JIM OKCIICPTHBIC IIOKa3aHUA CBHACTCIIb pPaHCC, B
COUYCTaHNN C KOHKPCTUIHUPYIOIIUM BOIIPOCOM O TOM, IIPOTHB KOIo JaBaJIMChb
IMOKa3aHus, KOHTCKCTyaJIbHO HAIIPpaBJICH Ha M300JIMYEeHE CBUACTCIIA B AA4YC PA3HBIX
MOKa3aHUH.

Eme OIHUM IIPUMCPOM pcain3aluu I[aHHOI)'I TAKTUKU MOXKCT SABJIATHCA
SMOIOHOHAJIIBHOC JAaBJICHUEC HA CBUACTCIIA.

Q: It goes without saying, would you agree, that if you were told that your
brother was alleged to have raped his daughter, that's something that would never
leave your mind?

A: That's true. Let me say that I didn’t want to know the detail, and I
consciously (because this is a dreadful thing that allegedly happened) didn't want to

know the detail [https://fas.org/butler/sentence.html].
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B: Camo coboii pazymeemcs, coenacunucy 6vl b1 ¢ mem, ymo eciu Ovl 8am

CKA3au, Ymo 6aul opam AKoobl USHACUTIO8AN C8010 00Yb, MO MO, YMO HUKO20d He
NOKUHem 8aul pasym?

O: Omo npasoa. llo3zsonbme mHe ckazamv, Ymo s1 He Xomeld Ovbl 3HAMb
HOOPOOHOCIU, U 51 COZHAMENLHO (NOMOMY UMO IMO YAHCACHAS 8elyb, KOMOPAs AKOOb
CIYYUNIOCH) He Xomead 3HAMb NOOPOOHOCMIU.

B mpencraBneHHOM TpHMepe aaBOKAT OKAa3bIBAET AMOIIMOHAIBLHOE JABJICHHE
Ha CBHUJCTENS IMOCPEACTBOM YHOTPEOJIECHUS SMOIMOHAIBHO-OKPAIICHHON JICKCUKH
(was alleged to have raped) B pamMkax TIOCTaHOBKHM BOIpOCa C YCJIOBHOH
koHcTpyknuer (if you were told), 4To B COBOKYIHOCTH NPHUHYXKIACT CBHJICTEIIS
paccykaaTb O BO3MOXXHOH CHTyallliM, TeMaTHKa KOTOPOH [UIsi Hee KpaifHe
HETIPUSTHA, YTO BBIPAYKACTCS JICKCHKO-CEMaHTH4YeCKuM mmoBTopoM B oTBeTe (I didn't
want to know the detail).

He mMeHee 3HAUMMOM BBICTYNACT TaKTHKA MOCTAHOBKH MPSIMOTO BOIpOCa, MPH
KOTOpOH OpaTop HaMEpPEeHHO 3aJacT BOMPOC OOIINEro THMa, TPEOYIOIHMA OTBETa
«J1a/HET, C MEJBIO MOJyYCHHUS OJTHO3HAYHOTO OTBETA:

Q: So you really didn’t see my client before the collision, did you?

A: As | already told you, | was looking straight ahead, and a car was in front
of me. The car swerved sharply to the right, and | saw the car to my immediate right
start to swerve into my lane.

Q: So that means no, doesn’t it?

A: I suppose S0 [https://www.usatoday.com/story/news/nation-
now/2016/11/14/brendan-dassey-ordered-released/93804596].

B: Umak, 6b1 OeticmeumenbHO He 8UOeNU MOe20 KIUeHma 00 CMOJKHOBEHUS, He
max au?

O: Kak 5 yorce 2o6opun 6am, si cmompei npamo nepeo cobotl, u enepeou 6wina
mawuna. Mawuna pesko nogepHynia Hanpaeo, u s y8uoel, Kak MAawuHa cpasy ice
Hanpasuiacs K Moemy nepeyixy.

B: Tax snauum nem, ne max au?

O: [lonazaro, umo oa.
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Ynotpebnenue (opMbl pazIeAMTETLHOTO BOMpPOCA IMO3BOJIIET OpaTopy
I[O6I/ITBC$I OT CBHJACTCIIL OTBETA «Aa» WUIIM «HET», HAIIPABJIICHHOI'O Ha ApryYMCHTAIHIO
3asBJICHHON [IO3UNun. OILH&KO IMOBCACHUC CBUIACTCIIA HCBO3MOXHO IIPCAYraaarh,
BCJICJICTBUE YErO0 MOXET OBITh MPEAbSIBICH Pa3BEpPHYTHIM OTBET. B 3TOM ciydae
OopaTop HaMEPEHHO 3aJaeT BOIPOCHI MPUMEPHO OJIMHAKOBOIO cojepxkanus (you
really didn't see..., did you?/So that means no, doesn’t it?) mo Tex mop, moka He
MOJTYYHUT OTBET B xkenaeMoit popme (I suppose so).

CTpaTGFI/IH CKJIOHCHHA K IIPHU3HAHUTIO [ 1300JIMYEHNS BO JIKU SBIISETCS OI[HOﬁ
U3 HauboJee CYITCCTMUBHO HAIIOJIHCHHBIX WM PCaIM3yCT MAKCHUMAJIbHOC BOBHeﬁCTBHe
Ha CyJ NPUCSKHBIX. B pamkax NaHHOW cTpaTernu NpOKYpOp/aJBOKAT HaMEPEHHO
3a4aCT BOIIPOCBI, KOTOPBIC MOI'YT IIOKAa3aTb HCHAACKHOCTL dOIIPAIINBACMOIO
CBUACTCI/IA, BBIABHUTBH JIOXKB B €0 IIOKA3aHHUAX M, KaK CICACTBHUC, YaCTUYHO HJIHN
IMIOJIHOCTBIO TUCKPCAUTUPOBATHL IMO3UIHIO OIIIIOHCHTA. K TaKTHUKaM, IIPHUMCHACMBIM
HJI pCajin3aliun ITOU CTpaTCru, MOXHO OTHCCTHU CJIICAYIOIINC.

TakTuka npoBepkd MH(GOPMAIIMOHHOM IIEHHOCTH AonpamuBaeMoro. JlanHas
TAaKTHKa HaAIIpaBJICHA Ha BBIABJIICHHUC TOI'O, HACKOJIBKO 3HAYMMBIMH ABJIAIOTCA
IIOKa3aHUus 3adBJICHHOI'O CBHUICTCJIA. Takue BOIIPOCHI OTJIIMYaKOTCsA TeMaTH4YEeCKON
BapHAaTUBHOCTbBIO, HO YA€ BCCTO BBITTLAIAT CJICAYIOIINM 06pa30M:

Q: Officer, do you consider yourself as a professional? — Q: Oguyep, 6o
cuumaeme cebst npogeccuonanom? [https://fas.org/butler/sentence.html].

[Tpoucxomutr wunentudukanus cdepbl ASATETBHOCTH CBUACTENS C IIEJBIO
BBISABJICHUA CTCIICHU ero OCBCIOMJICHHOCTHU B HCCIICAYCEMOM BOITpOCE.
Takas mOCTaHOBKAa BOMPOCA TMOJAPA3yMEBACT BBIPAKECHUE JIMYHOW OLICHKH CBOEH
ACATCIIBHOCTU CBHUACTCIIEM KaAK JJICMCEHT Hy6J’II/IHI/ICTI/I‘IeCKOFO (bYHKI_II/IOHaJ'II)HOFO
CTHUJIA M, KaK CJIICACTBUC, OKA3bIBACT CYITTCCTUBHOC BIIMAHHUC HA ITPHUCAKHBIX.

Q: Your job involves a lot more than just strapping on a badge and a gun and
riding around in a police car?
[http://www.cincinnati.com/story/news/2016/10/24/tensing-trial-everything-you-
need-know/92464944]. — Q: Bawa paboma sxmouaem 6 cebs 20pazoo boaviue, yem

NPOCMO HAOemb 3HAYOK U PYIHCbe U KamamuvCsl 8 NOJUYEUCKOU MauluHe?
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KonkpeTtuszamus cepbl IesTENbHOCTH U JOJDKHOCTHBIX OOS3aHHOCTEH Ooiee
MOAPOOHO OMPENESET OCBEAOMIICHHOCTh CBUIETENS, a TAK)KE IO3BOJIICT BHECTH
AIEMEHT MPOHUHU, BBIPAKEHHBIM HCIOJIB30BAHUEM COOTBETCTBYIOIIUX JIEKCHUECKUX
obopoToB (just strapping on a badge / riding around in a police car).

JlaHHasi TakTHKa MO3BOJIAET «OTCEATHY» TE€X CBHUJETENEH, KOTOPbIE HE UMEIOT
OTHOILIEHUSI K PaccMaTpUBacMOMY €y, WIM TE€X, Y€l COLUAJbHBIA CTATyC WIH
00pa30BaHKE HE MO3BOJISIIOT MPEOCTABUTH OJTHO3HAYHO JIOCTOBEPHBIE CBEJICHHUS.

B pamkax crtparerum u300JMY€HUS BO JDKUM OOJBIIMHCTBOM MPOKYPOPOB H
4JIBOKATOB HCIIOJIB3YCTCs TAKTHKAa HAIIOMUWHAHUA YIKC IaHHBIX pPaHCC HOKaBaHHfI,
HalpaBJICHHAA Ha HIPAMYIO JUCKPEAUTALIMIO CBHUACTCIBCKUX MMOKa3aHUuM H, KakK
CJIEACTBUE, TIO3BOJISIET BbI3BaTh HEJOBEPHUE MPUCSKHBIX CTOPOHE, 3aABUBIICH 3TOTO
CBUJICTEIIS:

Q: Doctor, it is very misleading to tell this jury that your legal work is done at
four in the morning and on weekends, isn’t it, sir? Isn’t that just a little misleading?
[https://www.washingtonpost.com/news/post-nation/wp/2016/12/05/mistrial-
declared-in-case-of-south-carolina-officer-who-shot-walter-scott-after-traffic-stop]. —
Q: Joxmop, ouenv HenpasuibHO CKA3aMb NPUCANCHBIM, YMO 6AUUA IOPUOULECKAs
paboma npoeooumcs 8 uemvlpe uaca ympa u 6 blxoOHwle, He mak ju, cap? Paszee
9MO He 8800uUm 6 3a0yxncoeHue?

BripaxxeHue JIMYHON OLEHKM OTBETA CBUICTEINSI HA PaHEE 3aJaHHBIA BOIPOC
peanu3yeTcs B opMare KOMMEHTApUs C DJIEMEHTaMH UPOHUU (XYT0KECTBEHHBIM U
nyOMIMCTHYSCKUN (QYHKITMOHAIBHBIC CTHIIN): it IS very misleading..., isn 't it, sir?

Jlekcuko-cuHTakcndeckuii morop (Isn’t that ... misleading?) mno3Bomser
AKIICHTHUPOBATh BHUMAHUC IIPUCAKHBIX HA JKCIIAHWH CBUACTCIIA 3allyTaTh UJIIM BBCCTHU
ux B 3a0myxjenue. Takod mpueMm MO3BOJSET CO3AaTh HEIOBEPUE MPUCIKHBIX K
aaaneﬁmHM IMOKa3aHu:A 3TOIr0 CBUACTCIIAA U CTOPOHC €TI0 3asIBUBIIICH.

CyrrectuBHasi cTparerusi yOeXJACHHS peau3yeTcs MOCJIe€ WM BO BpeMs
MMPOU3BOAUMOIrO OIIIIOHCHTOM JOIIpOCa CBHUACTCIIA, YTO ITO3BOJIACT BBIPA3UTH CBOC
HECOTJIacue B BHJIC MPOTECTa, KOTOPBIM JIMOO MNPUHUMAETCS CyIbed U 00s3yeT

opaTopa H3MEHUTh IOCTAHOBKY BOIIpOca, JMOO OTKIOHseTcs. B pamkax sToi

219



IOpucnunreucrika Ne5-2016

CTpareruu HauOoJiee paclpoCTpaHEHAa TaKTHKA BBISABICHUS © TPECEUCHUS
HEKOPPEKTHOTO BOMPOCA, KOTOpas MO3BOJISIET AKUEHTUPOBATh BHUMAHUE CYAbU U
NPUCSHKHBIX Ha HEIleJIecO0O0Pa3HOCTH MJIM HEMPABOMEPHOCTH 337]aBa€MOI0 BOIIPOCA:

Q: In fact, I think you described him as being very forthright, didn't you?

A: Correct.

Q: Expressing genuine concern about, you know, what happened to your
cousin?

ATTORNEY KRATZ: Objection, Judge, calls for speculation, how genuine it
may be [http://www.famous—trials.com/mcmartin].

B: Ha camom Oene, s Oymaio, vl onucaiu e20 KAK OYeHb OMKPOBEHHO20
yenoseKka, He max au?

O: Ilpasunvho.

B: Buwipascas maxozo poda oceedomieHHOCMb, 3HAeme iU 8bl O MOM, YMO
CILYUUTIOCH C 8AUUUM OBOIOPOOHBIM Opamom?

AJIBOKAT KPATIL]: Bo3pasicenue, cyowvs, npuzvigaenm K 0OMbICIAM, HACKOIbKO
9Mo ModHcem Obimb UCHUHHO?

[IpencraBieHHBId  NpPUMEP  JEMOHCTPUPYET  IOCTAaHOBKY  BOIIPOCa,
BBI3BIBAIOLIETO OJHO M3 CaMbIX pPAaCIpPOCTPAHEHHBIX BO3PAXKEHUM — IMPU3BIB K
nombiciaM. B pamkax mro0oro cyaeOHOro 3acenaHusi oparopamM HEOO0XOIUMO
omnepupoBaTh (pakTamu, MO0 apryMEHTUPOBAHHBIMU TEOPUSMHU PA3BUTHS COOBITHIA.
JIOMBICIIBI M PacCyXIAEHHUS CBHUIETEICH HEAOoNmycTUMbI. [Ipokypop 3amain Borpoc
CBUJETEIIO 3alllUThl O €ro OCBEAOMJIEHHOCTH B TOM, YTO CIYy4YWJIOCh C €r0
POJCTBEHHHKOM, C KOTOPBIM OH HE TMOJJEPKHUBall CBsI3b yxke 0oJiee MOayroja.
[ToaTOMy amBOKaT MOCPEACTBOM TepeOrBa OOpATHIICS C BO3PAKEHHEM K CYAbE C
LIEJIBIO MPECEYh BO3MOKHBIE HEMOATBEPKICHHBIE PACCYKICHUS.

Kak MBI BHIMM, 3Tan MEPEKPECTHOTO AOMPOCA CBUIACTEIIEU SABISETCS OYCHb
BOXHBIM B paMKax CyJIeOHOTO 3acelaHusi, MOCKOJIbKY IO3BOJIAET JCTAIM3UPOBATH
3asBJICHHYIO BO BCTYNHUTEILHOM CJIOBE€ KApTUHY COOBITHM, a Takke KOCBEHHO

BOSHeﬁCTBOBaTL Ha CyJ IPUCAKHBIX, 06pa1ua;1 X BHUMAaHHC Ha HCCOCTOATCIIbHOCTD
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APryMCHTOB HpOTHBOHOJ'IO)KHOﬁ CTOPOHBI, HYTO OKa3bIBACT BJIIMAHUC HaA HX
HCTIOCPCACTBCHHOC OTHOIIICHUC K 00CTOSTEILCTBAM Jcjaa "u Cy,Z[e6HBIM oparopam.

Ha JaHHOM 3JTallC YCHIIMBACTCA M 3aKPCIIISACTCA BO3I[CI>10TBPIC oTallra

BHYMICHUNA, HalpaBJICHHOI'0O Ha  «IIOTPYKCHHUC»  YICHOB  KOJUICTMU B
pacCMaTpuBaCMyro CUTyallu1o, a TaKIXKC HOATOTABIHUBACTCH u
co3aacTCHAd HGO6XOI[I/IM8,H HOTpC6HOCTL B BBIHCCCHHNU

OOBHMHHUTENBHOTO WJIM ONPaBAATEIbHOTO MPUTOBOpa, peaju3yeMas Ha OCHOBE
MEHSIOIIETOCS OTHOIIEHUS K TTO3UIMH TOW MM HHOW CTOPOHBI.

Takum oOpa3oM, HCCIEAOBaHWE CYTTECTUBHOTO BO3JCHCTBUS B Cy/IeOHOM
TUCKypCe TPEICTABIACTCS BEChbMa TEPCIICKTUBHBIM HAIMpaBJICHUEM COBPEMEHHBIX
JUHTBUCTUYECKUX UCCIIEIOBaHUM, B paMKax KOTOPOTO MOTYT OBITh BBISBICHBI U
KOHKPETH3UPOBAHBI MEXaHU3MBI U CITOCOOBI pealn3aliii BHYIIAOIIETO MOTeHITHAaIa

podeCcCUOHANILHOMN peyn.
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